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HERITAGE EAST, UNIT ONE e e N e o more ot 108
ALBLOUERQUE, NEW HEXICO T g g e K
KNOW ALL MEN BY THESE PRESENTS: modified by the Architectural Control Committee.

3 TEM 2
That the undersigned, BELLAMAH COMMUNITY DEVELGPMENT, a JA,-,Y “:i :,??,’;f:,,:ﬁi,wf may be used as a sales office, model
New Mexico general partnership, being the owner of a tract of land home complex, or storage and construction yard during the construction
located in the city of Albuquerque, Bernalillo County, New Mexico, and sales period. All temporary uses as defined herein must have the
more particularly described as follows: prior wrilten approval of the Architectural Control Committee, which

All of the lots in HERITAGE EAST, shall establish the requirements therefor.

UNIT ONE, as shown and designated 4. BUILDING LOCATION:

‘I"_‘;‘ :':": c?flfai::eoifsat:\de ag:::“:’: (f:"';_dk No building shall be located on any lot in such & manner as to
ol 3 A e Rl

of Bornalillo. County., New. Mexico, violate the city of Albuguerque Zoning Ordinance(s), Subdivision

Regulations, or any other public ordinance adopted by any
governmental authority having jurisdiction over the lots which might
- . o pertain to building construction andfor location. Minimum building
hereby makes the following declarations as to the limitations and setback shall be the '

i " A greater of (a) twenty feet (20') from the front
gzzl\:‘:ﬂ':::c&‘aced I‘;f::"' r‘“*;i a'::e"e ::'s_c";’;‘:eg’;s :::ciuf;?zgm &2;‘“ s:i‘g ?rr’-op?rtytlme :nd f(ijve ';eet (S'J frog e:‘ther side property ling: ;sr [g]

. bed' ’ ‘ e front yard and side yar setback requirements impose y the
dicionstis. Shall Cmat i ale O wlning: uoter e, s ordinwices: 5 e city, of Alueueraue, sinolreously Wi 5
for the benefit of and limitations upen all future owners of saldllots z:bmissnon Of- plansb tl‘:d t'he Architestiral hCorlntrol S omvittes, a?é’ o
B n r b : i i

Nothing herein contained shall limit the right of the undersigned to use a,.de'cfn?ﬁﬁ?z?fn ofr;n tr'::prcoi\tljmi?LSA?gqusergLemussa‘ti‘;;:z::fye\;o e’:’f{i
ther portions of said subdivision or other lands contiguous to or near : : i nig -
(t)hee abewe|described land for purposes other than r?:sidences, or to gggh:'?;:u;;a‘im(\:g;trg: fé’;"',’;‘(‘,‘a'f,ﬁ; ;’:f:‘ m: g;;oﬁgéble ‘:,I;.'gisn;n‘z:]:%fw::\:
impose restrictive covenants thereon which are less stringent than those . ‘. p

on the 29th day of June, 1981,

! city of Albuquerque in effect at that time regarding building height and
stated herein. front and side yard setbacks. For the purpose of this paragraph
eaves, steps, patios, walkways and open porches shall not be
1. LOT DIVISION: considered as i
y . part of a building. In no case shall eaves, steps,
No lof_shall be split or further subdivided 35530 reduce the patios, walkways or open porches encroach upon another lot.
arca thereof, except as necessitated by correction of encreachments or

other boundary deficiencies caused by errors in surveying and/or

L 5. DWELLING SI1ZE:
construction,

The heated floor area within the structure of any dwelling,

) . exclusive of porches, garages or other appurtenant structures, shall be

il. lL;AMB USE AN(:l BUlt%“DINGf TTPﬁ‘ " - et for-xinalés not less than 1,300 square feet. In the case of residences of more than
- c cidort_av"ay portion :’eob ‘%Iida' eh:ls; b ex '.CI'Jt d°- b Jd one story, not less than 600 sguare feet shall be within the ground
amily, residential purposes. No buillding s e erecied, ereit, floor area. In cases of mulliple-level dwellings, the Architectural
placed, or permitted tc remain on any Iot other than one detached,

Control Committee shall conclusively determine what constitutes ground
floor area as distinguished from basement or other non-ground flocr
aress.

single-family dwelling, with an attached private garage for no fewer
than two nor more than three cars. No portion of any bulding shall
exceed (a) the lesser height of twenty-six feet (26') in height above
highest finished grade of the residential iot, except for chimneys and »
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6. ARCHITECTURAL STANDARDS:

No building, garage, fence, wall, Basement, shed, outbuilding or
other structure of any kind, whether permanert or temporary, shall be
erected, placed or altered on any lot until construction plans and
specifications and z plan showing the location of the structure have
beer approved by the Architectural Control Committee as to quality of
materials, harmony of external design with existing structures, and as
to the location of the building with respect to topography, setback
requirements and finish grade elevations. All construction, whether
new construction, alterations, additions or remodeling, shall be
completed within six (6) months from the date of commencement. No lot
shall be usad for the storage of materials for a period greater than
thirty (30) days prior to the start of construction and during the
construction period, All lots shall be maintained in a neat, orderly
condition at ail times. "No existing building shall be altered, remodeled
or changed until the plans for such change, alteration or remodeling
have been approved by the Architectural Control Commiltee, No garage
may be used as a residential area, and may not be used or aiterec to a
size smailer than is necessary to accommodate one full-sized automobille,
without the prior written consent of the Architectural Control
Committee. No clothes lines or paraphernalia for outside drying of
clothes will be permitted.

7. ANTENMAE: 1

No antennae (amateur radio, citizen's band radio, television or
other), shall be erectec upon any lot or dwel ing exterior without the
prior written approval of the Architectural Control Committee.

8. NUISANCES:

Mo noxious or offensive activity or use contrary to the laws of the
United States of Americz, the state of New Mexico, or the ordinances of
the city of Albuquerque, or any other gevernmental authority having
jurisdiction shall be carried on upon any lot: nor shall anything be
done thereon which may be, or may become, an annoyance or nuisance
z0 the neighberhood.

3. TEMPORARY STRUCTURES:

No structure of a temporary character (motor home, camper,
trailer, boal, recreational vehicle, tent, shack, garage, barn, storage
shed or other outbuilding) shall be stored, wused, erected or
constructed on any lot without the prior written approval of the
Architectural Control Committee. In no case shall any of the above-
mentioned structures be used as a residence, either temporarily or
permanently. No campers, house trailers, motor homes, recreational
vehicles, or trucks over 3/4 ton shall be stored or parked on any lot
except while parked in a closed garage; nor shall such vehicles be
permitted to be parked permanently on any street within HERITAGE
EAST, UNIT OME. No bost of any kind may be stored on any lot
except while parked in a closed goraye or back yard of reasonable size
with apprepriate screening or fencina. No vehicle of any type may be
repaired on any lot except while parked in an enciosed garage.
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10. DRAINAGE AND UTILITY EASEMENTS:

Easements and rights-of-way for instalation and maintenance of
utilities and drainage facilities are reserved as indicated on the plat, or
as subsequently granted and recorded by document.

11. FENCES AND WALLS:

Fences and walls shall be in conformance with all applicable zoning
and building ordinances, and any other public ordinances pertaining
thereto; and in addition:

a) No fence or wall, except necessary retaining walls of
minimum height, or architectural walls appreved with the
original construction, shall be erected or allowed to remain
nearer the front property line than the front building
setback line;

b) On correr lots, no side street fence or wall, except
retaining walls of minimum height, or architectural walls
approved with the original construction, shall be erected
or allowed to remain nearer to the side street than the
building setback line.

¢) The owners of lots upon which a perimeter wall may be
located shall not remove this wall nor cause the color of
this wall to be changed from its original color, and shall

be responsible for maintaining the wall in an attractive and
safe manner for that portion of the wall located on the lot
owner's property;

d)  All fences and walls must be approved by the Architectural
Control Committee.

12. RETAINING WALLS:

Retaining walls shall be party walls if placed on the common
property line of two lcts and shall not be removed by ecither property
owner, nor the color a'tered by either property owner withou! the
consent of the other(s).

13. SIGHT TRIANCLE AT INTERSECTIONS:

No fence, wall, hedge or shrub planting which would obstruct
sight lines at elevations between a height of three feet (3') and a
height of eight feet {8') above the roadways in HERITAGE EAST, UNI'T
ONE, shall be placed or permitted to remain on any corner lot within
the trianguiar area formed by the street right-of-way lines and a line
connecting them 2t points twenty-five feet {25'}) from the intersection of
the street lines or, as in the case of rounded property corners, from
the intersection of the street right-of-way lines extended. No tree
sha!l be permitted to remain within such distance of such intersections
unless the foliage line is maintained at sufficient height to prevent
obstructien of such sight lines.
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14, SICNS:

No sign of any kind shall be displayed to the public view on any
lot except one non-illuminated sign of not more than five (5) square
feet, advertising the property for sale or rent. Additional signs may
be used by a builder or realty office to advertise the property during
the constiruction and sales period, subject to the prior written approval
of the Architectural Control Committee as provided in Paragraph 19
hercof. Signs reasonably necessary for subdivision identification and
direction may be constructed by Beillamah Community Development or its
successors in interest.

15. LIVESTOCK, PCULTRY AND PETS:

No animals, livestock, or poultry of any kind shall be raised,
bred, or kept on any lot, except dogs, cats, or other non-exotic
housshold pets. No animal, fowl, fish or reptile of any kind may be
kept, bred, or maintained for any commercial purpose.

16. CRADING:

No I6t may be landscaped or regraded in such a manner as to
cause the drainzge characteristics of the lol to differ significantly from
the approved grading plan. If the existing drainage characleristics
must be modified, under no case shall they be modified in such a way
2s to cause damage to adjacent properties. Any modification shall
require the prior written approval of the Architecturai Control
Committee.

17. MAINTENANCE OF LOTS:

Owners of vacant fots and owrers of residences will be responsible
for keeping their lots cleared and free of all weeds, trash, and other
detracting condition.

18. ACCESS:
There shall be no vehicular access to the adjacent lots from

Ventura Street.

19. ARCHITECTURAL CONTROL COMMITTEE:

The Architectural Control Committee is composed of L. D. Stroup,
R. C. Rankin, D. T. Robertson, V. M. Kimmick and R. C. Miller.
Upon the death, resignation or removal of any member of the
Committee, the remaining members shall have full authority to designate
a successor(s). Neither the members of the Committee nor its
designated representative shall be entitied to any compensation for
services rendered pursuant to this covenant. Any members of the
Committee may be removed at any time by a majority of the Committee,
with or without cause. The Architectural Control Committee shall be
authorized to designate an individual or individuals to take any action
which could be taken by the Commiittee as a whole.
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All requests for approval required or allowed hereunder shall be
submitted to the Committee In writing, together with all documentation
reasonably necessary for the Committee to act on the request. The
Committee may request additicnal information should the same be deemed
necessary.

The Committee's approval or disapproval as required in these
covenants shall be in writing. In the event the Committee or its
designated representative faiis to approve or disapprove within ten (10)
days after plans and specifications have been submitied to it, or in any
event if no suit te enjoin the censtruction of projects previocusly
submitted to the Architectural Control Committee has been commenced
prior to the completion thereof, approval will not be required and the
related covenants shall be deemed to have been fully complied with.

Each individual member of the Architectural Control Committee
employed by or associated with Bellamah Community Development shall
become disqualified to serve on the Architectural Control Committee
upon  termination of such individual's relationship with Bellamzh
Community Development, and shall thereafter have ro further rights or
obligations thereto; and each such person shall conclusively te deemed
to bhave resigned from the Committee one hundred eignty (180) days
after the date Bellamah Community Development conveys title (legal or

equitzble) to its last remaining residential lot affected by these
restrictions.

Bellamah Community Development shall endeavor to give notice of
such resignations by recording in the county record in which these
restrictions are filed a notice of such resignation; and shall cause the
same to be published as a legal notice in a newspaper of general
circulation in the county in which the subdivision is located. Such
notice shall be given as soon as practicable after the conveyance of the
last parcel as specified above; however, failure to give such nctice
shall not extend the term of any member of the Committee, nor shall
Bellamah Community Development be liable therefor,

In the event no members remain on the Architectural Control
Committee, new members to the Committee can be chosen in the
following manner: upon the written request of ten percent {10%) of the
owners of lots within the subdivision, a meeting shall be held for the
purpose of selecting one or more members to the Committee. Reasonable
diligence sha!l be used to notify the persens owning lots within said
subdivisien of the time and place of the meeting, and the purpose
thereof,
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Al such meeting. up to five persons may be selected azs members
of the Committee. Each lot owner shall have one vote, and the five

persons receiving the most votes shall be selected as members of the
Committee.

2¢. DURATION OF COVENANTS:

These protective covenants and reservations are to run with the
land and shall be binding on all parties and all persons claiming under
them for a period of thirty (30) years from the date these covenants
are recorded; after which time said covenants shall be automatically
extended for successive periods of ten (10} years unless an instrument
signed by a majority of the then owners of the |ots has been recorded,
agreeing to terminate said covenants.

21. ENFORCEMENT:

Enforcement to restrein viclation of these covenants cr to recover
damages shall be by proceedings at law in a court of compsatent
jurisdiction or in equity against any person or persons violating or
attempting to violate any covenant herein, and may be brought by the
owner or owners of any lot or having any interest therein, whether
acting jointly or severailly. The Architectural Control Committee shall
not be obligated to enforce any covenant through legal proceedings,

22. SEVERABILITY:
Invalidation of any one of these covenants by judgmert or court

order, shall in no way affect any of the other provisions which shall
remain in full force and effect.

23. AMENDMENTS AND EXCEPTIONS:

Until ™ the Architectural Control Committee is deemed to have
resicned pursuant to Paragraph 19 hereof, Bellamah Community
Development shall have the authority to unilaterally change, amend or
modify these covenants; provided such change, modification or
amendment does not materially change the character or quality of the
lots subject to these covenants and does not materially increase the
number of [ots within the described area. In addition, amendments
and/or exceptions to these restrictions, covenants and reservations may
be made upon written approval of eighty percent (80%) of the owners cf
lots in said subdivision, with the owner(s) of each lot being entitled to
one vote.

Bellamah Community Development hereby reserves and Is granted
the right and power to record a Special Amendment to these Protective
Covenants at any time and from time to time, which amends these
®rotective Covenants [i) to comply with requirements of the Federal
National Mortgage Association, the Government National Mortgage
Association, the Federal Home Loan Morlgege Corporation, the
Department of Housing and Urban Development, the Federal Housing
Administratien, the Veterans Administration, or any other governmental
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agency or any other public, quasi-public or private entity which
performs {or may in the future perform) functions similar to these
currently performed by such entities andfor (ii) to induce any of such
zgencies or entities to make, purchase, sell, insure or guarantee first
mortgages on any lot covered by these covenants.

In furtherance of the foregoing, a power coupled with an interest
is hereby reserved and granted to Bellamah Community Development to
make or consent to a Special Amendment on behalf of each owner. Each
deed, mortgage, trust deed, other evidence of obligation, or other
instrument affecting a lot and the acceptance thereof shall be deemed to
be a grant and acknowledgment of, and a consent to the reservation of
the power of Bellamah Community Development to maxe, execute and
record Special Amendments. No Special Amendment made by Bellamah
Community Development shall affect or impair the lien of any first
mortgage in order o induce any of the azbove agencies or entities to
make, purchase, insure or guarantes the ‘irst mortgage on such
owner's lot.

24. EFFECTIVE DATE:

These restrictions, covenants and reservations and any
amendments or exceptions thereto, shall be effective as of the date of
their filing with the County Clerk of Bernalillo County, New Mexico.

DATED at Albuquerque, New Mexico, this Zlf day of [k{)mé-s’.

1983.

. 1. Robertson, Senior Vice-President
Regiona' Manager

STATE OF NEW MEXICO ] -
County of Bernalilio } .

The foregning instrument was acknowledged before me this Zf“ day of
“Cspisss . 1983, by D. T. Robertson, Senior Vice-President and
egional Manager of Bellameh Community Development, a New Mexico

general partnership, or behalf of said partnership.

Dalitl i
'—_'ﬁiﬂzgfa%y u i<(: D
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PROTECTIVE COVENANTS
IMPOSED UPON
HER!TACE EAST, UNIT TWO
ALBUOQUERQUE, NEW MEXICO
KMOW ALL MEN BY THESE PRESENTS:

That the undersigned, RELLAMAHK COMMUMITY DEVELOPMENT, a
New Mexico general partnership, being the owner of a tract of land
located in the city of Ailbuquerque, Bernaiillo County, New Mexice,
more particularly described as follows:

Lots numbered Three (3) to Twenty-one (21}, in Block numbered
Four {4);

Lots numbered One (1) to Four [(4), and Zighteen (18) to Forty
(40), in Block numbered Six (6);
Lots numbered Thirteen (13)
numbered Nine (9);

Lots numbered One (1) to Eleven (11), in Block numbered Eleven
(11);

Lote numbered Six (6) to Twenty-five [25) and Thirty (30) to
Thirty-eight (38), in Block numbered Twelve {12);

Lots numbered One (1) to Fourteen (14), in Elock numbered
Thirteen (13);
Lots numbered
Fourteen [(14);
Lots numbered One (1) to Twenty-eight (28), in Block nurbered
Fifteen (15);

Lots numbered Cne (1) to Twelve (12), in Blockx numbered Sixteen
(16); and

Lots numbered One (1) to Fourteen (14), in Bleck numbered
Seventeen (17), all in HERITAGE EAST, UNIT TWO,

an addition to the city of Albuquerque, Bernalillo County.

New Mexico, as the same are shown and designated on the plat

of said addition filed in the office of the County Clerk of
Bernalillo County, New Mexico, on the 7th day of Sept. .,

1984,

to Twenty-one in Block

(z‘,'

Two (2) to Twenty-five [25), in Block numbered

hereby makes the following declarations as to the limitations and
restrictions placed upon the ahove described lots and uses to which the
above described lots may be put; hereby specifying that said
declarations shall constitute covenants to run with said land, and shall
be binding upen all parties and all persens claining under them, and
for the benefit of and limitations upon all future cwners of saic lots.
Hothing herein contained snall limit the right of the undersigned to usc
other portions of said subdivision or other lands contigucus to or near
the above described land for purposes other than residences, or to
impose restrictive covenants thereon which are less stringent than those
stated herein,
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1. LOT DIVISION:

Mo lot shall be split er further subdivided so as to reduce the
area therenf, except as necessitated by correction of encroachments or
other boundary deficiencies caused by errors in surveying and/or
construction.

2.  LAND USE AMD BUILDING TVPE:

to lot or any portion thereof shall be used except for single-
family, residential purposes. No building shall be erected, alterec,
placed, or pernitted lo remain on any ot other thzn one detacned,
single-family dwelling, with an attached private carage for no fewer
than two nor more than three cars. Mo portion of any buildirg shall
exceed (a) the lesser height of twenty-six feet (26') in height above
highest finished orade o7 the residential lot, except for chimnevs and

television artennae of reaconable size, or (b) the heiaht eaual to
building heicht limitations to preserve soldr gccess provided in the
erdinances of the city ef Albugquerque, For purposes of this
paragraph, a garage chall be considered tc be part of the dwelling tr
which it is attached. These standards zre to be in effect unless
modified by the Architectural Contrel Comnitlee.

3. TEMPODRARY USES:

Any ot or portion thereof may be used as a sales office, nodel
home complex, or storace and construction yard during the construction
and sales period. All temporary uses as defined herein rmust have the
prior written approval of the Architectural Control Comnittee, which
shall estahlish the requirements therefor.

y, BUILDING LOCATION:

Mo building shzll be located on any lot in such a manner as to
violate the city of Albvauerque Zoning Ordinancels), Subdivision
Regulations, or anv other public ordinance adopted by eany
governmental authority having Jurisdiction over the Iots which night
pertain to building construction and/or location.  Minimum building
setback shail be the greater of (a) twenty feet {720'} fror the front
property line and five feet (5') from either side property line; or (h)
the front yard and side yard sectback requirements inposed by the
ordinances of the =ity of Albuquerque. Simnultaneously with the
subnission of plens to the Architectural Control Committes, any lot
owner proposing to build improvements on his fot must provide evidence
and certificetion from the city of Albuquerque setisfactarv to the
Architectiiral Control Committer, that the proposed plans comply with
and are approved in accordance with the applicable ordinarces of the
city of Albuqueraue in effect at that time reaarding building height and

front and side yardd setbacks. For the purpose of this paragraph
eaves, sleps, patios, walkways and open porches shall not be
considered as part of a buildino.  In no case sholl eaves, sieps,

patins, walkways or open porches encroach upan another lot.

5. DWELLINCG SI7F:

The Theated floor area within the structure of any dwelling,
exclusive of porches, aarages or other appurtensnt structures, shatl be
not less than 1,360 square fert,  In the case of residences of more thar
one story, not le<s than 600 squere fectl shall be within the qround

2
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floor area. In cases of multiple-level dwellings, the Architectural
Control Committee shall conclusively determine what constitutes ground
floor area as distinguished from hasemen! or other non-ground floor
areas.

6. ARCHITECTURAL STANDARDS.

No bullding, garage, fence, wall, basement, shed, outbuilding cor
other structure of any kind, whether permanent or tenporary, shall be
erected, placed or altered on any lot until construction plans and
specifications and 2 plan showing the location of the structure have
been approved by the Architectural Cantrol Connittee as to quality of
materials, harmony of external design with existing structures, and as
to the location of the building with respect to topocraphy, setback
requirements and finish qrade elevations. All construction, whether
new construction, alterations, additions or remodeling, shall be
completed within six (6) menths from the date of comnencenent, No lot
shall be used for the storage of materials for a period greater than
thirty (30) days prior to the start of censtruction and during the
construction period, Al lots shall be maintained in a neat, orderly
condition at all times. ~ No existing bullding shall be alterea, remodeled
Ar channed untll the plans for such change, alterztion or rerodelina
have bean approved by the Architectural Contrel Commitiec. No garace
may be used as a residentizl area, and mav not he used or altered to a
size smaller than is necessarv to accommociate one full-sized automobile,
without the prinr written consent of the Architectural Control
Committec. Mo clothes lines or paraphernalia for outside dryina of
clothes will be permitted.

7. ANTENNAF:

No antennae (amateur radio, citizen's band radio, or cther, cxcept
television antennae of reascnable size), shall be erected uper zny lot or
dwellina exterior without the prior written approval of the Architectural
Control Comnittee.

8. NUISAMNCES:

Mo noxious or offensive activity or use contrary to the laws of the
United States of America, the state of Mew Mexico, or the ordinences of
the city of Albuquerque, or anv other gavernmental authority having
jurisdiction shall be carried on upon any loi; nor shall anything be
done thereon which may be, or may become, an annoyance ar nuisance
to the neighborhood.

e, TEMPORARY STRUCTURES:

Mo structure of a tenporary chararter (motor horme, camper,
trailer, boat, recreational vehicle, tent, shack, carsge, barn, storaoe
shed or other outhuildina) shall be stored, wused, erected or
constructee nn any lot without the prior written approval nf the
Architoctural Control Committee. In no case shall any of the above-
mentioned structures be used as a residence, either temporarily or
permanently . No caripers, house trailers, metor hormes, recreational
vehicles, or trucks over 374 ton shall be stered or parked on any ot
except white parked in a clesed garaqe: nor shall such vehicles be
permittedt 1o be parked permanently on any street within HWERITAGE
FAST, UMIT TWO. No boat of any kind mav he stored on ezny lot
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except while parked in a closed qarage or back yard of reasonable size
with appropriate screening or fencing. No vehicle of any type may be
repaired on any ‘ot except while parked in an enclosed garage.

10. DPAINAGE AND UTILITY EASEMEMTS:

Essements and rights-of-way for installation and maintenance of
utilities #nc¢ drainage facilitics are reserved as indicatec on the plat, or
as subsequently aranted and recorded by document.

11, FENCES AND WALLS:

Fences and walls shall be in conformance with all applicable zening
and building ordinances, and any other public ordinances periaining
thereto; and in addition:

a)  No fence or wall, excepl necessary retaning walls of minimur
height, or architectural walls approved with the original
construction, shall be erected or allowed to reazin nearer the
front property line than the front building setback line;

b) Qn corner lots, no side street fence or wall, except retaining
walls of minimum height, or architectural walls approved with the
original construction, shall be erected or atlowed to ramain nearer
te the side street than the building setback line.

¢  There shall be a five foot (5') perimeter wall along the lot
lines abuttino the easterly right-of-way line of Venturz Street; the
southerly right-of-way line of San Francisco FPoacd: the westerly
right-of-way line of Illulbrook Street, and along the southberly
bouncary of Lots 2 throuch 8, and 13 throuah 22, in Mlock 14.
The owrers of lots upon which 3 perireter wall may be located
shall not remove this wsll nor cause the color of this wall to be
changed from its original color; and chall be responsible for
maintaining the wall in an attractive and safe manner fer that
porticn of the wall located on the lot owner's propertv;

d) Al fences and walls nust be approved by the Architecturs!
Control Connittee.

172. RETAIMING WALLS:

Retaining walls shall be party walls if placed on the comnon
property line of two lots and shall not be removed by either property
owner, nor the color altered by either property owner without the
consent of the other(s).

13, SIGHT TRIAMGLE AT INTERSECTIONS:

No fence, wall, hedae or shrub plantinog which would obstruct
sight lines at elevations between a height of three fect (3') and a
height of eight fest (B') above the roadways in HERITAGE EAST, UNIT
TWwO, shail he placed or permitted to remain on any corner lot within
the trianoular area formed by the street right-of-way lires and a line
connecting them at points twenty-five feet (25') from the intersection of
the street lines or, as in the case of rounded property carners, from
the intersection of the street right-of-way lines extendec!, Mo trre
shall be pernitted to remain within such distance of such intersections
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unless the foliage line is maintained at sufficient heioht to prevent
obstruction of such sight lines.

14. SICMS:

No sign of any kind shall be dispiaved to the public view on any
lot except one non-illuminated sign of not more than five (5) square
feet, advertising the property for sale or rent. Additional signs may
be used by a builder or realty office to advertise the property during
the construction and sales period, subject to the prior written approval
of the Architectural Control Cemnittee as provided in Paragraph 19
hercaf. Signs reasonably necessary for subdivision identification and
direction may be constructed by Bellamah Community Development or its
successors in interest.

15. LIVESTOCK, POULTRY AMD PETS:

No animals, llvestock, or poultry of any kind shall be raised,
bred, or kept on any lot, except dogs, cats, or other non-exotic
heusehold pets. No animal, fowl, fish or reptile of any kind mzy be
kept, bred, or maintained for any commercial purposc.

16. GRADING:

tio iot may be landscaped or regreded in such a manper as to
cause the drainage characteristics of the lot te differ significantly from
the anproved grading plan. If the existing drainage characteristics
must oe modified, under no case shall they be modified in such a way
as to cause damage to adjacent properties. Any modification shall
require the prior written approval of the Architectural Control
Committee.

17. MAINTEMAMNCE OF LOTS:

Owners of vacant lotc and owners of residences will be respensible
for keepina their Iots cleared and free of all weeds, trash, and other
detracting condition.

18. ACCESS:
There <hall _be no vehicular access to the acjacent lots from
Ventura Street, San Francizecn Road or Holbrook Street.

19. ARCHITECTURAL COCMTROL COMIZITTEE:

The Architectural Contral Commitiee Is composed of L. D. Stroup,
R. C. Rankin, D. T. Robertson, V. M. Kimmick and R. C. Miller.
t!pen the death, resignation or removal of ary mnember of the
Committce, the remainino members shall have full authority te designate
a successoris), Meither the menbers of the Committee nor ils
designated representative shall be entitled to any compensation  for
services rendered pursuant o this covenant.  Any members of the
Committee may be removed at any tine by 2 majority of the Cemmittec,
with or without cause, The Architectural Centrol Committes shall be
autnorized to designate an individual or incdividuals to take any action
which could be taken hy the Comnittee as a whole.

All requests for approva required or allovied bereunder shall be
submitted to the Committee in writing, tegether with all docunentation
reasonablv necessary for the Commitiee to act on the request.  The

287

Committee may request additional informaticn should the same be deoemed
necessary.

The Committee's approval or disapproval as required in these
covenants shall be in writing. In the event the Commillee or its
designated representative fails to approve or cisapprove within ten {10)
days after plans and specifications have been subnmitted to it, or in any
event If no suit to enjoin the construction of projects previously
submitted to the Architectural Contro! Committee has been commenced
prior te the completion thereof, approval will not be requircd and the
related covenants shall be deemed to have been fully complied with.

Each individual member of the Architectural Contro: Committee
employed by or associated with Bellamah Community Developnent shall
become disaualified to serve on the Architectural Control Cormnittee
upon termination of such individual's relationship with Bellameh
Community Development, and shall thercafter have ne further rights or
obligations thereto: and esach such person shall conclusively be deemed
to have resigned from the Comnittee one hundred eighty (180} days
after the date Bellamah Community Development conveys title (legal or
equitable] to its last remaining residential lot affected by these
restrictions.

Rellamah Community Development shall endeaver to give notice of
such resiorations by recording in the county record in which these
resirictions are filed a notice of such resignation; and shall cause the
same to be published as a leqzl notice in a ncwspaper of general
circulation in the county in which the subdivision is located. Such
notice shall be given as soon as practicable after the conveyance of the
last parcel as specified above; however, failure to give such noticc
shall not extend the term of any rember of the Commitice, nor shal!
Bellanah Community Development be liable therefor.

In the event no members remain on the Architectural Contrel
Committee, new members to the Committee can be chosen in the
following manner: wupcn the written reguest of en percent (10%) of the
owners of lots within the subdivision, a meeting shall be held for the
purpose of selecting orne or more members to the Committee, Feascnable
diligence shall be used te notify the persons owning lots within said
subdivision of the time and place of the meeting, and the purpose
thereof.

At such meetina, up to five persers may be sclected as nembers
of the Committee. Fach lot owner shall have one vaote, and the five
persons recewving the most votes shall be selected as members of the
Commrittec,

20. DURATION OF COVENANTS:

These protective covenants and reservations are to run with the
land and shzll be binding on all partirs and all persons claiming under
them for » period of thirty (30) years from the date these covenants
are recordeed; after which time said covenants shall be autematicaily
evtended for successive periods of ten [10) years unless an instrunent
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signed by a majority of the then owners of the lots has been recorded,
agreeinc to terrinate said covenants.

21, ENFORCFMENT:

Enforcement to restrain violation of these covenants or to recover
damages shal! be by proceedings at law in a court of competent
jurisdiction or in equity aqzinst any person or persons violating or
atiempting te violate any covenant herein, and may be brought by the
owner cr owners of any lot or having a2ny interest therein, whether
acting jointly or severally. The Architectural Control Cormittze shzll
not be obligated to enforce any covenant through legal proceecings.

22. SEVERADILITY:

Invalidation of any one of thesz covenants by judament or court
order, sholl in no way affect any of the other provisions which shall
remain in full force and effect.

23, AMENDMENTS AMD EXCEPTIONS:

Until” the Architectural Control Committee is deemnd to have
resigned pursuant to Paragraph 19 hereof, Bellanah Community
Develaprent shall have the authority to unilaterally change, amend or
modify these cevenants; provided such change, meodification or
amendment dees not materially chanae the character or cuality of the
lots subject to these covenants and deoes not materially incrcase the
number of lets within the describet! area. Ir addition, amcndments
and/or exceptions to these restrictions, covenants and reservations may
be made upon written appreval of eighty percent (801) of the owners of
tots in said subdivisior,, with the owner(s) of each lot being entitied to
one vote.

Bellamah Comnmunity Developmert hereby reserves and Is granted
the right and power to record a Special Amendment to these Protective
Covenants at any time and from time to time, which amends these
Protective Covenants (i) to comply with requirements of the Federal
Hational Mortgace Association, the Government Mational MNartgage
Association, the Federal Home Loan Mortgage Corporation, the
Department of Housing and Urban Development, the Federal lousino
Admiristration, the Veterans Adninistration, or any other governmental
agency or any other public, quasi-public or private entity which
performs (or may in the future perform) functions similar to those
currently performed by such entities analor (i) te induce any eof such
agencies or entities to make, purchase, sell, insure or guarantee first
rmortgaces o any lot coverad hy these covenants.

In furtherance of the foregoing, a power coupled with an interest
is hereby reserved and granted te Bellamah Community Development 1o
malke or consent to a Special Amendrment on behalf of each owner. Fach
deed, mortqace, trust deed, other evidence of obligation, or other
instrument affecting a lot and the acceptance thereof shall be deener! to
be a grant and ackrowledoment of, and a consent to the reservation of
the power of Reliamah Community Development to make, execute and
record Specisl Amendments,  No Special Amendment made by Bellemah
Community Development shell affect or impair the lien of ary first
mortgage in order to induce any of the above agenrcies or entities to
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make, purchase, insure or guarantee the first martgage on such
owner's lot.

24, EFFECTIVE DATE:

Thesé restrictions, covenants and reservations and any
amendments or exceptions thereto, shall be effective as of the date of
their filing with the County Clerk of Bernalilic County, New Mexico.

DATED at Albuquerque, Mew Mex!co, this 1 'day of 7, d-0 4, .

Al

198'

STATE OF MNEY MEXICO } S

County of Bernalillo ) 85,

The foregolng instrument was acknowledged before me this -~ ' day of
. 1884, by D. T. Robertson, Senior Vice-President and

Fe_gmnaqw of Bellamah Community Development, a New Mexico

qeneral partnership, on behalf of said partnership.
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PROTECTIVE COVENANTS Soo

o -

| owa®
IMPOSED UPON v IZY
Vs
HERITAGE EAST, UNIT THREE s
1 o

2
ALBUQUERQUE, NEW MEXICO Pl
| 5

o

KNOW ALL MEN BY THESE PRESENTS: t

That_ the undersigned, BELLAMAHI COMMUNITY DEVELOPMENT, a
New Mexico general partnership, being the owner of a tract of land

‘ocated in the city of Albuquergue, Bernalillo County, New Mexico,
more particularly described as foliows:

Lots numbered One (1) through Eighty-Two
(82) inclusive, in HERITAGE EAST, UNIT
THREE, as shown and designated on the
piat thereof filed in the office of the
County Clerk of Bernalillc County, New
Mexico, on the 2nd dey of November, 1084,

hereby makes the following declarations as to the limitations and
restrictions placed upon the above-described lots and uses to which the
above-described lots may be put; hereby specifying that said
declarations shall constitute covenants to run with said land, and shall
be binding upon all parties snd all persons claiming under them, and
for the benefit of and limitations upon all future owners of said lots.
Nothing herein contsined shall limit the right of the undersigned to use
other portions of said subdivision or other lands contiguous to or near
the above-described land for purposes other than residences, or to

impose protective covenants thereon which are less stringent than those
stated herein.

1. LOT DIVISION:
No lot shall be split or further subdivided so as to reduce the
area thercof, excep! sas necessitated by correction of encroaschments or

other boundary deficiencies caused by errors in surveying and/or
construection.

2. LAND USE AND BUILDING TYPE;

No lot or any portion thercof shall be used except for single-family
residential purposes. No building shall be erected, altered, placed, or
permitted to remain on any Jot other than one single-family dwelling,
which dwelling moy be jeined by a commen wall to a dwelling on an
adjacent lot. No portion of any building shell exceed twenty-six feet
(26') in height above highest finished grade of the residential lot,
except for chimneys and television sntennae of reasonable size, with an
nttnehed private gorage for no fewer than one nor more than two cars,

# 25100
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For purposes of this paragraph, & garage shall be considered to be
part of the dwelling to which it is attached. These standards are to be
in effect unless modified by the Architectura!l Control Committee.

3. TEMPORARY USES:

Any Tot or portion thereof may be used as a sales office, model
home complex, or storage and construction yard during the construction
and sales period. All temporary uses ss defined herein must have the
prior written approval of the Architectural Control Committee, which
shall establish written requirements therefor.

4. BUILDING LOCATION:

No building shell be Iceated on any lot in such a manner as to
violate the city of Albuquerque Zoning Ordinance(s), Subdivision
Regulations, or sny other public ordinance adopted by any
governmental authority having jurisdiction over the lots which might
pertsin to building construction and/or locstion. Minimum building
setback shall be not less than 20 feet from the front property line.
For the purpose of this paragreph eaves, sleps, patios, walkways and
open porches shall not be considered as par: of a building. In no case
shall eaves, steps, patios, walkways or open porches encroach upon
another lot,

5. DWELLING SIZE:

The heated {loor area within the structure of any dwelling,
exclusive of porches, garages or other appurtenant structures, shall be
not less than 750 square feet. In the case of residences of mere than
one story, not less than 400 sguare feer shall be within the ground
floor area. In cases of multiple-level dwellings, the Architectural
Control Committee shall conclusively determine what constitutes ground
floor area as distinguished from basement or other non-ground floor
areas.

6. ARCHITECTURAL STANDARDS:

No building, garage, fence, wall, basement, shed, outbuilding or
other structure of any kind, whether permanent or temporary, shall be
erected, placed or altered on any lot until construction plsns snd
specifications, and a plen showing the location of tho structure, have
been approved by the Architectural Control Committes as to quality of
materinls, harmony of external design with existing structures, and as
to the loeation of the building with respect to topography, setback
requirements and finish grade elevations. All construction, whether
new construction, alterations, additions c¢r remodeling, shall be
completed within six (6) months from the date of commencement. No lot
shull be used for the storsge of materinls for a period greater than
thirty (30) days prior to the start of construction and during the
construction period.  All lots shall be muintained in a neat, orderly
condition at all times. ~No existing building shall be altered, remodeled
or changed untl the plans for such change, alieration or remodeling
have been approved by the Architectural Control Cummittee. No garage
may be used as a residential area, &nd may nol be used or altered to a
size smaller than is necessary to sccommodale one full-sized sutomobile,
without the prior written consent of the Architectural Control

o
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Commitice. No clothes lines or paraphernalis for outside drying of
clothes arce permitled.

7. ANTENNAE:
No anfennae (amateur radio, citizen's band radio, or other, except
television antennae of reasonable size), shall be erected upon any lot or

dwelling exterior without the prior written approval of the Architectursl
Control Committee.

8. NUISANCES:

No noxious or offensive activity or use contrary to the laws of the
United States of America or the state of New Mexico, or the ordinances
of the city of Albuguergue or any other governmental authority having
jurisdiction shall be carried on upon any lot: nor shall anything be

done thereon which may be. or may become an annoyance or nuisance to
the neighborhood.

8, TEMPORARY STRUCTURES:

No structure of a temporary character (motor home, camper,
trailer, beat, recreational vehicle, tent, shack, garage, barn, storage
shed or other outbuilding) shall be stored, used, erected or
constructed on any lot without the prior written approval of the
Architectural Centrol Committee. In no case shall any of the above-
mentioned structures be used as a residence, either (emporarily or
permanently., No campers, house trvsilers, motor homes, recreational
vehicles, or trucks over 3/4-ton shall be stored or parked on any lot
except while parked in a closed garage; nor shall such vehicles be
permitted to be parked permanently on any street within HERITACE
EAST, UNIT THREE. No boat of any kind may be stored on any lot
except while parked in & closed garage or back yard of reasonable size
with appropriate screening or fencing. No vehicle of any type may be
repeired on any lot except while parked in sn enclosed garage.

10. DRAINAGE AND UTILITY EASEMENTS:

Esscments and vights-oi-way for instsilation and maintenance of
utilities snd drainage fecilities are reserved as indicated on the piat, or
as subsequently granted and recorded by document.

11. PARTY WALLS:

The Tights and duties of the owners of buildings within this
subdivision with respect to party walls and/or walls erected entirely on
one lot, bu: clese to the next lot line, shall be governed as follows:

a) Each wall, including fences and patio walls, which is
constructed as part of the original construction of the structure and
any part of which is placed on the dividing line or adjacent thercto
between scparate units, shkall constitute s party wall, With respect to
any such wall, each of the adjoining owners shall assume the burdens
and be entitled to the benefits of these covenanis and, to the extent
not inconsistent herewith, the general miles of law regarding party
walls shall be applicd thereto,
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b) In the event any such pariy wall is damaged or destroyed
through the act of one adjoining owner or any of his guests, tenants,
licensees, agents, or members of his family (whether or not such act is
negligent or the fault of sany one person), so as to deprive the other
adjoining owner of the full use and enjoyment of such wall, then such
owner who caused or is responsible for such damage shall forthwith
procced to rebuild and repair the wall to as good a condition as
formerly, without cost to the adioning owner; or shall bear the whole
cost of furnishing the adjoining property with protection from the
elements such as had previously been provided by the damaged or
destroyed wall.

¢) In the event any such party wall which does not form &
structural part of a dwelling or garage is damaged or destroyed oy
some cause (including ordinary wear and tear and deterioration from
lapse of time), other than the act of one of the adjoining owners, his
agents, tenants, licensees, guests, or family then, in such evenl, both
adjoining owners shall proceed forthwith to rebuild or repair the wall to
as good a condition as formerly, at their foint and equal expense.

d) In the event any such party wall which does form &
structural part of e dwelling or garage is dsmaged or destroyed by
some cause (including ordinary wear and tear and deterjoration from
lapse of time) other than the act of one of the adjoining owners, his
agents. tenants, licensees, guests or family then, in such event, each
owner of the dwelling or garage of which such party wall forms a
structural part, shail proecced to rebuild or repair his part of the wall
to as good a condition as formerly, or both owners shall jointly bear
the whole cost of furnishing the adjoining property with protection from
the elements, such es had been previously provided by the damaged or
destroyed wall.

e) The rights and responsibilities of any owner to or from any
other owner under this article, shall be sppurtemant tc the land and
shall pass to such owner's successors in litle.

f) In addition to mceling the other requirements of these
Protective Covenants and of &ny building code or similar regulstions or
ordinances, any owner proposing to modify, make additions to or
rebuild his party wall in any manner which requires the extension or
other alteration of any psrty wall, shall first obtain the written consent
of the adjoining owner.

g) In the event of n dispute belween owners with respect to the
repair or rebuilding of a party wull, or with respect to the
sharing of the costs thereof, the matter shall be submitted to
three arbitrators, one chosen by each of the owners and the third
by the two so chosen. A determination of the mufter signed by
any two of the three arbitrators shail be binding upon the owners,
who shall share the cest of mrbitration equally. In the event one
party fails to cheose an arbitrator within ten (10) days alter
receipt of a request in writing for arbitration from the other
party. then said other party shall have the right and power to
choose both arbitrators.
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h) Any party wall constructed adjacent to a side lot line must
be a wall without any openings. No windew or window opening
may ever be installed in such a wall,

i) Each owner of an attached dwelling shall be jointly
respoensible with the adjoining owner for the maintenance of the
exterior of the building. No change of paint, masonry or roof
color shall be made without the consent of the owner of the
attached single-family dwelling.

12, EASEMENTS - MAINTENANCE AND CONSTRUCTION:

It is contemplated that the original construction upon all or some
of the lots will include constructicn of party walls and fences, and walls
and fences erected entirely on one lot but close to the next lot line. It
is further contemplated that in order 1o maintain, repair, resurface
and/or paint such walls and fences, it will be necessary for the owner
of the lot upon which such wall or fence is located to have access upon
the adjoining lot for such purposes. Now, therefore, & five foot (5')
wide easement running parallel 1o the construction of each such exierior
wall or fence is hereby established. Said side easements shell run with
the land and shall be binding upon the undersigned owner, his heirs,
assigns and successors in title. Said side easements shall be subject to
and governed by the following conditions and covenants:

a) Except during the original construction period, the easement
areas shall be kept clear and unobstructed to provide open eccess
for the city and owners therecf, No building or improvements
shall be constructed or erected within the easement areas, nor
shall anvthing be piled on or leaned against any wall adjacent to
the easement areas, except patio floors and/or landscaping.

b) The dominant owner of the side easement shall have the right
to enter upon thes easement area to the extent such entry is
necessary to carry out the resurfscing, painting or repair of the
exterior surfaces of walls or structures adjacent to the easement
area, or to perform any work necessary for the maintenance and
upkeep of his property. Such right of entry shall be exercised in
such a manner as to interfere as little as is reasonably possible
with the possession and enjoyment of the easement area and shall
be preceded by reasonable notice whenever circumstonces permit.
In csse of emergency, entry shall be immediate.

¢) The dominant owner of an easement arca shall be responsible
to the servient owner for all damage to the easement area resulling
from the use of the area by the dominant owner.

d) In the event any portion of the foctings, walls and/or

foundation of an adjacent dwelling or garage encroaches on an
easement areas, a valid easement for any such encroachment and for
the maintenance of same, so long as it stands, shall and does

exist; however, said encroachment shall not exceed a maximum of
0.3 foot,

e
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e) The dominant owner of an easement aree shall be held
harmless from any Mability arising from the servient owner's use
and enjoyment of the easement area. The scrvient cwner of the
casement arca shall be held harmless from any lability arising from
the use or enjoyment of the easement erea by the dominant owner,
his agents, invitees, licensees, guests, or members of his family.

f)  No part of the easement areas shall be used for any purpose
or in any monner which shall increase the rate at which insurance
against loss by fire, or the perils of extended coverage or bodily
injury, or property damage lability insurance covering the
adjacent property, may be obtained, or cause such premises 10 .be
uninsurable agsinst such risks, or any policy or policies
representing such insurance to be cancelled or suspended, or the
company issuing same to refuse renewal thereof.

13. FENCES AND WALLS:

Fences and walls shall be in conformance with all applicable zoning
and building ordinances, and any other public ordinance pertaining
thereto, and in addition:

a) No fence or wall, except necessary retaining walls of minimum
height, or architectural walls approved with the original
construction, shall be erected or allowed to remain nearer the
front property line than the front building setback line.

b) ©On corner lots, no side street fence or wall, except retaining
walls of minimum height, or architectural walls approved with the
original construction, shall be erected or allowed to remain nearer
to the side street than the building setback line.

¢) The owners of lols upon which & perimeter wall may be
located shall not remove this wall nor cause the color of this wall
to be changed from its original ecolor, and shsll be responsible for
maintaining the wsll in an attractive and safe manner fer that
portion of the wall located on the lot owner's property.

e) Al fences and walls must be approved by the Architectural
Control Committee.

14. RETAINING WALLS:

Retaining walls shall be party walls if placed on the common
property line of two lots snd shall not be removed by either property
owner, nor the color altered by rcither property owner without the
consent of the other(s).

15. SIGHT TRIANGLE AT INTERSECTIONS:

No fence, wall, hedge or shrub planting which would obstruct
sight lines st elevations between & height of three feet (3') and a
height of eight feet (B') above the roadways in HERITAGE EAST, l_)NI‘T
THREE shall be placed or permitted to remsin on any corner lot W\u.xm
the triangulnr area formed by the street right-of-way lines and a line
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connecting them at points twenty-five feet (25') from the intersection of
the street lines or, as in the case of rounded property corners, from
the intersection of the street right-of-way lines extended. No ftree
shall be permitted to remain within such distance of such intersections
unless the foliage line is maintsined at sufficient height to prevent
obstruction of such sight lines.

16, SIGNS;

No sign of any kind shall be displayed to the public view on any
lot except one nen-illuminated sign of not more than five (5) square
feet, advertising the property for sale or rent., Additional signs may
be used by a builder or really office to advertise the property during
the construction and sales pericd, subject to the prior written approval
of the Architectural Control Committee as provided in Paragraph 21
hereof. Signs reasonably necessary for subdivision identification and

direction may be constructed by Bellamah Community Development or its
successors in interest.

17. LIVESTOCK, POULTRY AND PETS:

No animals, livestock, or poultry of any kind shall be raised,
bred, or kept on any lot, except dogs, cats, or other non-exotic
househrold pets. No animal, fowl, fish or reptile of any kind may be
kept, bred, or maintained for any commercinl purpose.

18. GRADING:

No lot may be landscaped or regraded in such a manner as to
canse the drainage characteristics of the lot to differ materially from
the approved grading plan; and in no case shall the drsinage
characteristics be modified in such a way as to cause damage to
adjacent properties. Any modifieation shgll require the prior written
approval of the Architectural Control Committee.

19. MAINTENANCE OF LOTS:

Owners of vacant lots and owners of residences will be responsible
for keeping their lots cleared and free of all weeds, trash, and other
detracting conditions.

20. ACCESS:

There shall be no vehicular access to the adjacent lots from
Holbrook Street N.E.

21. ARCHITECTURAL CONTROL COMMITTEE:

The Architectural Control Committee is composed of L. D. Stroup,
R. C. Rankin, D. T, Robertson, V. M. Kimmick and R. C. Miller.
llpon the death, resignation or removal of any member of the
Committee, the remaining members shall have full authority to designate
a successor(s). Neither thc members of the Committee nor its
designated representative shall be entitied to any compensation for
services rendered pursuant to this covenant. Any members of the
Committee may be removed at any time by a majority of the Committee,
with or withcut cause. The Architectural Control Committee shall be
authorized to designate an individual or individuals te take any action
which could be taken by the Committee as a whole.

.
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All requests for approval required or allowed hereunder shall be
submitted to the Committee in writing, together with all documentation
reasonably necessary for the Committee to act on the request. The
Committes may request additional information should the same be deemed
necessary.

The Commitiee's approval or disappreval as required in these
covenants shall be in writing. In the event the Committee or its
designated representative fails to approve or disapprove within ten
(10} days after plans and specifications have been submitted to it, or
in any event, if no suit to enjoin the construction of projects
previously submitted to the Architectural Control Committee has been
commenced prior to the completion thereof, approval will not be
required and the related covenants shall be deemed to have been fully
complied with.

Each individual member of the Architectural Control Committee
employed by or associated with Bellamah Community Development shall
become disqualified to serve on the Architectural Control Committce
upon termination of such individual's relationship with Bellamah
Community Development, and shzll thereafter have no further rights or
obligstions thereto; and esch such person shall conclusively be deemed
to have resigned from the Committee cne hundred eighty (180) days
after the date Bellamah Community Development conveys title (legal or
equitable) to its last remaining residential lot affected by these
restrictions.

Bellamah Community Development shall endeavor to give notice of
such resignations by recording in the county record in which these
restrictions sre filed, a notice of such resignation; and shall cause the
same to be published as & legal notice in a newspaper of general
cireulation in the county in which the subdivision is located. Such
notice shall be given as soon &s practicable after the conveyance of the
last parcel, as specified above; however, failure to give such notice
shall not extend the lerm of any member of the Committee, nor shall
Bellamah Community Development be liable therefor.

In the event no members remain on the Architectural Control
Commitice, new members to the Committee can be chosen in the
following manner: upon the written request of ten percent (10%) of the
owners of lots within the subdivision, a meeting shsll be held for the
purpose of selecting one or more members to the Committee. Reasonable
diligence shall be used to notify the persons owning lots within said
subdivision of the time and place of the meeting, and the purpose
thereof.,

At such meeting, up to five persons may be selected as members
of the Committee. Esch lot owner shall have one vote, and the five
persons receiving the most votes shall be selected as members of the
Committee.
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22. DURATION OF COVENANTS:

These protective covenants and reservations are te run with the
land and shall be binding on all parties and all persons claiming under
them for a period of thirty (30) yeers from the date these covenants
are recorded; after which time said covenants shall be automaticaily
extended for successive periods of ten (10) years unless gn instrument
signed by a majority of the then owners of the lots is recerded,
agreeing to terminate said covenants.

23. ENFORCEMENT:

Enforcement to restrain violation of these covenants or to recover
damages shall be by proceedings at law in a court of competent
jurisdiction or in equity against any person cr persons violating or
attempting to violate any covenant herein, and may be brought by the
owner or owners of any lot or having any interest therein, whether
acting jcintly or severally. The Architectursl Control Committee shall
not be obligated to enforce any covenant through legal procesdings.

24. SEVERABILITY:

Invalidation of any one of these covenants by judgment or court
order shall in no way affect any of the other provisions, which shall
remain in full foree and effect.

25. AMENDMENTS AND EXCEPTIONS:

Until” the Architectural Control Committee is deemed to have
resigned pursuant to Paragraph 21 hercof, Bellamah Community
Development shall have the authority to unilaterslly change, amend or
modify these covenants; provided such change, modification or
amendment does not materiaslly change the character or quality of the
lots subject to these covenants and does not materielly increase the
number of lots within the described area. In addition, amendments
and/or exceptions to these restrictions, covenants and reservetions may
be made upon written approval of eighty percent (80%) of the owners of
lots in said subdivision, with the cwner(s) of each lot being entitled to
one volte.

Bellamah Community Development hereby reserves and is granted
the right and power to record a Special Amendment to thess Protective
Covenants at any time and from time to time, which amends these
Protective Covenants (i) to comply with requirements of the Federal
National Mortgage Asssociation, the Government National HMortgage
Association, the Federal Home Loan Mortgage Corporation, the
Department of Housing and Urban Development, the Federal Housing
Administration, the Veterans Administration, or any other governmental
agency or any other public, quasi-public or private entity which
performs (or may in the future perform) functions similar to those
currently performed by such entities end/or (ii) to induce any of such
agencies or entities to make, purchase, sell, insure or guarantee first
mortgages on any lot covered by these covenants.

In furtherance of the foregoing, s power coupled with an interest
is hereby reserved and granted to Bellamah Community Development to
make or consent lo a Specinl Amendment on behall of ench owner. FEach
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deed, mortgage, trust deed, other evidence of obligation, or other
instrument affecting a lot and the &cceptance thereof shall be deemed to
be a grant and acknowledgment of, and a consent to the reservation of
the power of Bellamah Community Development to make, execute and
record Special Amendments. No Special Amendment made by Bellamah
Community Development shall affeet or impair the lien of any first
mortgage in order to induce any of the above agencies or entities lo
meke, purchase, insure or guarantee ihe first mortgege on such
owner's lot.

26. EFFECTIVE DATE:

These restrictions, covenants and reservations, ard any
emendments or exceptions thereto shall be effective as of the date of
their filing with the County Clerk of Bernalillo County, New Mexico.

DATED at Albuquerque, New Mexico, this Q'H\ day of
£g . 1984,

STATE OF NEW MEXICO ) 58
County of Bernalillo :
The foregoing instrument was acknowledged before me this IQ\H\ day of

, 1984, by D.T. Robertson, Senior Vice President and
Regional Manager of Bellamah Community Development, & New Mexico
general partnership.

o OFFICIAL SEAL

=8 ; H LEWIS
-y, ELIZABETH LEWIS

AEXIC
[T
¢ NOTARL PUBL Secretary of State

Notary Bond Filed wills
My Commission Expes, 121589




PROTECTIVE COVENANTS ) 119
IMPOSED UPON
85 96960 HERITAGE EAST, UNIT FOUR
ALBUQUERQUE, NEW MEXICO
KNOW ALL MEN BY THESE PRESENTS:

Thst the undersigned, BELLAMAH COMMUNITY DEVELOPMENT, a
New Mexico general partnership, heing the owner of a traet of land
Jgcated in the city of Albuquerque, Bernalillo County, New Mexico,
re particularly described as foliows:

Lots numbered One (1) through Twelve (12)

in Block numbered One (1); Lots numbered

One (1) through Twenty-Five (25) in Block
numbered Two (2); Lots numbered One (1)
through Twenty-Nine (29) in Block numbered
Three (3); Lots numbered One (1) through
Nineteen (19) in Block numbered Four (4);

Lots numbered One (1) through Forty-Five

(45) in Block numbered Five (5); Lots
numbered One (1) through Fifteen (13) in

Block numbered Six (6), all in HERITAGE EAST,
UNIT FOUR, an addition to the city of
Albuquerque, Bernalillo County, New Mexico,

as the same are shown and designated on the
plat of said addition filed in the office of

the County Clerk of Bernalillo County,

New Mexico, en the 12th dav of September, 1085,

hereby makes the following declarations as to the limitations and
restrictions placed upon the above-described lots and uses to which the
above described lots may be put; hereby specifving that said
declarations shall constitute covenants to run with said land, and shall
be binding upon all parties and sall persons claiming under them, and
for the benefit of and limitations upon all future owners of said lots,
Hothing herein contained shall limit the right of the undersigned to use
other portions af said subdivision or other lands contignous to or nesr
the above described land for purposes other than residences, or to

impose restrictive covenants thereon which are less stringent than those
stated herein,

1. LOT DIVISION:
No lol shall be sphl or further subdivided so ns to reduce the
area thereof, except as necessitated by correction of encroachments or

other boundary deficiencies cnused by errors in surveving and/or
construction,
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2. LAND USE AND BUILDING TYPE:

No fof or any portion thereol shzll be used except for
single-family, residential purposes. No building shall be erected,
altered, placed, or permitted to remain on any lot other than one
detached, single-family dwelling, with an attached private garage for no
fewer than two (2) nor more than three (3) cars. No portion of any
building shall excecd (&) the lesser height of twenty-six feet (26') in
height above highest finished grade of the residential lot, except for
chimneys and television antennae of reasonable size, or (b) the height
equal to building height limitations to preserve solar access provided in
the solar access ordinances of the city of Albuguerque. For purposes
of this paragraph, a garage shall be considered to be part of the
dwelling to which it is attached. These standards are to be in effect
unless modified by the Architectural Control Committee,

3. TEMPORARY USES:

Any Jot or portion thereof may be used as a sales office, model
home complex, or storage and construction yard during the construction
and ssles period. All temporary uses as defined herein must have the
prior written approval of the Architectural Control Committee, which
shall establish the requirements thercior.

1. BUILDING LOCATION:

No building shall be Tocated on sny lot in such a manner as to
violate the city of Albuguergque Zoning Ordinance(s), Subdivision
Regulations, or any other public ordinance adopted by any
governmental authorily having jurisdiction over the lots which might
pertain to building construction and/or locstion. Minimum building
setback shall be the greater of (a) twenty feet (20') from the front
property line and five feet (5') from either side property line; or (b)
the front yard and side yard setback requirements imposed by the
ordinances of the city of Albuquergue. Simultaneously with the
submission of plans to the Architectural Control Committee, any Ilot
owner propesing to build improvements on his lot must provide evidence
and certification from the city of Albuquerque satisfactory to the
Architectural Control Committee, that the proposed plans comply with
and are approved in accordance with the applicable ordinances of the
city of Albuquerque in effect at that time regarding building height and
front and side yard setbacks. For the purpose of this paragraph
eaves, steps, patios, walkways and open porches shall not be
considered as part of a building, In no case shall eaves, steps,
patios, walkways or open porches encroach upon another lot.

5. DWELLING SIZE:

The Theated Moor area within the strueture of any dwelling,
exclusive of porches, garages or other appurtenant structures, shall be
not less than 1,300 square feet. In the case of residences of more than
onc story, not less than 600 square feet shnll be within the ground
floor area. In cases of multiple-level dwellings, the Architectural
Control Committee shall conclusively determine what constitutes ground
floor area as distinguished from basement or other non-ground floor
areas.

L
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B ARCHITECTURAL STANDARDS:

No bmlamg, garage, fence, wall, basement, shed, outbuilding or
cther structure of any kind, whether parmanent or temporary, shall be
erected, placed or altered on any lot until construction plans and
specifications and a plan showing the lecation of the structure have
been approved by the Architectural Control Committee as to quality of
materials, harmony of externa! design with existing structures, and as
to the location of the building with respect to topography, setback
requirements and finish grade eclevaticns., All construction, whether
rew construction, alterations, additions or remodeling, shall be
completed within six (6) months from the date of commencement. No lot
shall be used for the storage of materials for a period greater than
thirty (30) days prior to the start of construction and during the
construction period. Al lots shall be maintained in & neat, orderly
condition at all times. ~ No existing building shall be allered, remodeled
or changed until thé plans for such change, alteration or remodeling
have-been approved by g 5
may be used gs a residential area, and may nof be used or altered to a
size smaller than is necessary to accommodate cne full-sized automobile,
withcut the prior written consent of the Architectural Control

Committee. No clothes lines or paraphernalia for outside drying of
clothes will be permitted,

7. ANTENNAE:

No anfennae (amateur radio, citizen's band radic, satellite dish or
other, except television antennae of reasonable size), shall be erected
upon any lot or dwelling exterior without the prior written approval of
the Architectural Control Committer.

8. NUISANCES:

No noxious or offensive activity or use contrary to the laws of the
United States of America, the state of New Mexico, or the ordinances of
the city of Albuguerque, or any other governmental authority having
jurisdiction chall be ecarried on upon any lot; nor shall anything be

done thercon which may be, or may become, an annoyance or nuisance
to the ncighborhcod.

9. TEMPORARY STRUCTURES:

No strucfure of a temporary character (motor home, camper,
trailer, boat, recreational vehicle, tent, shack, garage, barn, storage
shed or other outbuilding) shall be stored, used, erected or
constructed on any lot without the prior written approval of the
Architectural Control Committee. In no case shall any of the above-
mentioned structures be used as a residence, either temporarily or
permanently. No campers, house trailers, motor homes, recreational
vehicles, or trucks over 3/4 ton shall be stored or parked on any lot
except while parked in a closed gsrage; nor shall such wvehicles be
permitted to be parked permanently on any street within HERITAGE
EAST, UNIT FOUR SUBDIVISION. No boat of any kind may be stored
on any lot except while parked in & closed garage or back yard of
reasonable size with approprinte screening or fencing. No vehicle of

finy type may be repaired on any lot except while parked in an enclosed
garage.
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10. DRAINAGE AND UTILITY EASEMENTS:

Easementls and rights-of-way Tor Installation and maintenance of
utilities and drainage facilities are reserved as indicated on the plat, or
as subsequently granted and recorded by document.

11. FENCES AND WALLS:

Fences and walls shall be in conformance with all applicable zoning
and building ordinances, and any other public ordinances pertaining
thereto; and in addition:

a) No fence or wall, except necessary retaining walls of minimum
height, or architlectural walls approved with the original
construction, shall be erected or sllowed to remain nearer the
front property line than the front building setback line;

b)  ©On corner lots, no side street fence or wall, except retaining

—————walls of minimum height, or architectural wslls spproved with the

original construction, shall be crected or allowed to remain nearcr
to the side street than the setback permitted by the City of
Albuguerque Zoning regulations.

c) There shall be a five foot (5') perimeter wall along the lot
lines abutting the westerly right-of-way line of Holbrook Street;
and the northerly right-of-way line of San Francisco Road; and
along the easterly right-of-way line of Quintana Drive. Side-vard
and rear-yard fences or walls shall be constructed by the lot
owner, and shall not be less than four feet (4') in height above
the high finished grade. Where the wall is tec function as na
retaining wall, the first 24 inches (24") will be constructed of
conerete block with n four foot (4') garden wall or fence above the
retaining wall. Any wall or fence adjacent to Lots 1 through 11
and 31 through 45, in Block 5, shzll not be less than five feet
(5') in height above the high finished grade, and the first 2¢
inches (24") will be constructed of concrete block.

d)  The owners of lots upon which a perimeter wall may be
located shall not remove this wall nor cause the color of this wall
to be changed from its original color; and shall be responsible for
maintaining the wall in an attractive and safe manner for that
portion of the wall located on the lot owner's property, Walls that
have been constructed around electrical switch cabinets, telephone
risers, etc., or have been located to comply with site distance
requirements shall not be removed or relocated.

e) All fences snd walls must be approved by the Architectural
Control Committee.

12, RETAINING WALLS:

Retaining walls shall be partyv walls if placed on the common
property line of two lots and shall not be removed by either property
owner, nor the color altered by either properly owner without the
consent of the other(s).
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13. SIGHT TRIANGLE AT INTERSECTIONS:

Ne fence, wall, hedge or shrub planting which would obstruct
sight lines =at elevations between a height of three feet (3') snd &
height of eight feet (8') above the roadways in HERITAGE EAST, UNIT
FOUR. shall be placed or permitted to remain on any corner lot within
the triangular area formed by the street right-cf-way lines and a line
connecting them at & point twenty-five feet (25') from the intersection
of the street lines or, as in the case of rounded property corners, from
the intersection of the street right-of-way lines extended. No tree
shall be permitted to remain within such distance of such intersections

unless the foliage line is maintsined at sufficient height to prevent
obstruction of such sight lines.

14, SIGNS:

No sign ol any kind shall be displayed to the public view on any
lot except one non-illuminated sign of not more than five (5) square
feet, advertising the property for sale or rent, Additional signs may
be used by a builder or resity office to advertise the properly during
the construction and sales period, subject to the prior written approval
of the Architectural Control Committee as provided in Paragraph 20
hereof. Signs reascnably necessary for subdivision identification and

direction may be constructed by Bellamah Community Development or its
successors in interest,

15, LIVESTOCK, POULTRY AND PETS:

Ne animals, Tivestock, or poultry of any kind shall be raised,
bred, or kept on any lot, except dogs, cats, or other non-exotic
househoid pets, No animal, fowl, fish or reptile of any kind may be
kept, bred, or maintained for any commercial purpose.

16. GRADING:

No lof may be landscaped or regraded in such & manner as to
cause the drainage characteristics of the lot to differ significantly from
the approved grading plan; and in no case shall the drainage
characteristics be modified, in such a wsy as to cause damage to
adjacent properties. Any modification shall require the prior written
approval of the Architectura! Control Committee.

17. MAINTENANCE OF LOTS:
Owners of vacant lois and owners of residences will be responsible

for keeping their lots cleared and free of all weeds, tresh, and other
detracting conditions.

18. ACCESS:

Theré shall be no vehicular access to the adjacent lots from
San Francisco Road or Holbreok Street, the Domingo Baca Arroyo or the
park adjacent to Lets 38 through 45 in Block 5.

19. TREES;

Ench Tot owner shall comply in all respects with the Albuguerque
Street  Tree Ordinance, § 8-5-1, City of Albuguerque Revised
Ordinances (1974) as said ordinance exists as of the date of these

9 124

protective covenants are filed for record (herein the "Street Tree
Ordinance"). Each lot owner shall submit a street tree plan as
required by the Street Tree Ordinance, shell plant, trim and maintain
trees as required thereby, and shall replace dead trees as required
thereby. This covenant may be enforced in accordance with Paragraph
22 hereof.

20, ARCHITECTURAL CONTROL COMMITTEE:

The Architectural Conirel Committee is composed of L. D. Stroup,
R. C. Rankin, D. T. Robertson, D. H. Reynolds end A. T. Sciarrillo.
Upon the death, resignation or removal of any member of the
Committee, the remaining members shall have full authority to designate
& successor(s). Neither the members of the Committee nor its
designated representative shall be entitled to any compensation for
services rendered pursuant to this covenant. Any members of the
Committee may be removed at any time by a majority of the Committee,
with or without cause. The Architectural Control Committee shatl be
euthorized to designate an individual or individuals te take any action
which could be taken by the Committee as a whole.

All requests for approval required or allowed hereunder shall be
submitted to the Committee in writing, together with all documentation
reasonably necessary for the Committee to act on the request, The
Committee may reguest additional information should the same be decmed
necessary.

The Committee's approval or disapproval as required in these
covenants shall be in writing. In the event the Committee or its
designated representative fails to approve or disapprove within ten (10)
days after plans and specifications have been submitted to it, or in any
event if no suvit to enjoin the construction of projects previously
submitted to the Architectural Control Committee hzs been commenced
prior to the completion thereof, approval will not be required and the
related covenants shall be deemed to have been fully complied with.

Each individual member of the Architectural Control Committee
employed by or associated with Bellomah Community Development shall
become disqualified to serve on the Architectural Contrel Committee
upon termination of such individual's relationship with Bellamah
Community Development, and shall thereafter have no further rights or
obligations thereto; and each such person shall conclusively be deemed
to have resigned from the Commitice one hundred ecighty (180) days
after the date Bellamsh Community Development conveys title (legal or

cquitable) to its last remaining residential lot affected by these
restrictions,

Bellamah Community Development shall endeavor to give notice of
such resignations by recording in the county record in which these
restrictions are filed s notice of such resignaticn; and shall cause the
same 10 be published as a legal notice In a newspaper of general
circulation in the county in which the subdivision is located, Such
notice shall be given as soon as practicnble after the conveyance of the
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last parcel as specified above; however, failure to give such notice
shall not extend the term of any member of the Committee, nor shall
Bellamah Community Development be liasble therefor.

!n the event no members remain on the Architectural Control
Comm{ttee. new members to the Committee can be chosen in the
following manner: upon the written request of ten percent (10%) of the
owners of lots within the subdivision, a meeting shall be held for the
purpose of selecting one or more members to the Committee. Reasonable
diligence shall be used to notify the persons owning lots within said

subdivision of the time and place of the meeting, and the purpose
thereof.

At such meeting, up to five persons may be selected as members
of the Committece. FEach lot owner shall have one vote, and the five

persons receiving the most votes shall he selected as memhers of the
Committee.

21. DURATION OF COVENANTS:

These protective covenants and reservations are to run with the
land and shall be binding on all parties and all persons claiming under
them for a period of thirty (30) years from the date these covenants
are recorded; after which time said covenants shall be eautomatically
extended for successive periods of ten (10) years unless an instrument
signed by a majority of the then owners of the lots has been recorded,
agrecing to terminate sald covenants.

22. ENFORCEMENT:

Enforcement to restrain violation of these covenants or to recover
glnr:'laggs. shell be by proceedings at law in a court of competent
junsdlc_txon or in eguity against any person or perscns violating or
attempting to violate any covenant herein, and may be brought by the
owner or owners of sny lot or having any interest thercin, whether
acting jointly or severally. The Architectural Control Committee shall
not be obligated to enforce any ccvenant through legal proceedings.

23. SEVERABILITY:
Invelidation of any one of these covenants by judgment or court

order, shell in no way affect any of the other provisions which shall
remain in full force and effect,

24. AMENDMENTS AND EXCEPTIONS:

_ Until the Architectural Tontrol Tommittee is deemed to have
resigned pursuant to Paragrsph 20 hereof, Bellamah Community
Development shall have the authorily to unilaterslly chenge, amend or
modify these covensnts; provided such change, modification or
amendment does not materially change the character or quality of the
lots subject to these covenants and docs not materially increase the
number of lots within the deseribed area. In sddition, amendments
and/or exceptions to thesc restrictions, covenants and reservations muy
be made upon written approval of eighty percent (80%) of the owners of
lots in said subdivision, with the owner(s) of each lot being entitled to
one vote. ‘
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Bellamah Community Development hereby reserves and is granted
the right and power to record a Special Amendment to these Protective
Covenants at any time and from time to time, which gmends these
Protective Covenants to comply with requirements of the Federasl
National Mortgage Associstion, the Government National Mortgage
Association, the Federal Home Loan Mortgage Corporation, the
Department of Housing and Urban Develepment, the Federal Housing
Administration, the Veterans Administration, or any other governmental
agency or any other public, quasi-public or private entity which
performs (or may in the future perform) functions similar to those
currently performed by such entities to make, purchase, sell, insure or
guarantee first mortgages on any lot covered by these covenants,

In furtherance of the foregoing, a power coupled with an interest
is hereby reserved and granted to Bellamah Community Development to
make or consent to a Special Amendment on behalf of each owner. Each
deed, mortgage, trust deed, other evidence of obligation, or other
instrument affecting a lot and the acceptance thereof shall be deemed to
be a grant and acknowledgment of, and a consent to the reservation of
the power of Bellamah Community Development to make, execute and
record Special Amendments. No Special Amendment made by Bellamah
Community Development shall affect or impair the lien of any first
mortgage in order to induce any of the above agencies or entities to
make, purchase, insure or guarantee the first mortgage con such
owner's lot.

25. EFFECTIVE DATE:

These resiriclions, covensnts and reservations and any
amendments or exceptions thereto, shail be effective as of the date of
their filing with the County Clerk of Bernalillo County, New Mexico.

DATED at Albuquerque, New Mexico, this 212 day of Doxg - .
198 < i~

REYELOPMENT

and Rggional Manager

STATE OF NEW MEXICO ) _
County of Bernaslillo ) .

\

day of
Auc , 1985, by D. T. Robertson, Senior Vice-President and
Regional Manager of Bellamah Community Development, a New Mexico
general partnership, on behalf of said partnership.

Wy

The foregoing instrument was acknowledged before me this

Hotary Public 7/
y2 -

My commission expires:

fo =13 =(7




| minailp S B ER BT T R
L“‘j"_J {‘J:JOE:IV}:\J:, 7} & ’-. _‘__ ] w | / .] G L [ :\. I x /I l_i( i
E CIITE®IIT Gt & | | [T )
i PrIETon PSR = " H—1
L | ERICE poianianiey
| % ; i i e i

SH

l
|
-

1
(§‘
o

lagd— lo-tas

oviy

3

4 Yimee

ZOv%iiY 3rd

-

i

i
|

3
|
|
i

f
%I‘I |

I
k]

. S
»




-~ 498

PROTECTIVE COVENANTS

IMPOSED UPON

86 62480
BERITAGE EAST, UNIT FIVE
ALBUQUERQUE. NEW MEXICO

KNOW ALL MEN BY THESE PRESENTS:

That the undersigned, RBELLAMAH COMMUNITY DEVELOPMENT, a
New Mexico general partnership, being the owner of a tract of land
located in the City of Albuquerque, Bernalillo County, New Mexico,
more particularly described as follows:

Lots numbered One (J) through Nine (9)

in Block numbered One (1); Lots numbercd

One (1) thavugh Thirty (30) in Block

numbered Two (2); Lots numbered One (1)

through Eighteen (18) in Bloek numbered

Three (3); Lots numbered One (1) through
Twenty-Seven (27) in Block numbered Four (4);
Lots numbered One (1) through Nineteen (19)

in Block numbered Five (5); Lots numbered One
(1) through Fourteen (14) in Block numbered

Six (6), Lots numbered One (1) through Twenty-Four
(24) in Block numbered Seven (7); Lots numbered
One (1) through Fifteen (15) in Block numbered
Eight (8), all in HERITAGE EAST OUNIT FIVE, an
addition to the City of Albuguerque, Bernalillo
County, New Mexico, as the same sre shown and
designated on the plat of said additicn filed in

the office of the County Clerk of Bernalillo County,
New Mexico, on the 12th day of June, 1986,

hereby makes the following declarations as to the limitations and
restrictions placed upon the above-deseribed lots and uses to whieh the
above described lots may be put; hereby specifying that said
declarations shall constitute covenants to run with said land, snd shall
be binding upon all parties and all persons claiming under them, and
for the benefit of and limitations wpon sll future owners of said lots.
Nothing herein contained shall limit the right of the undersigned to use
other portions of snid subdivision or other lands contiguous to or near
the sbove described land for purposes other than residences, or to

impose restrictive covenants thereon which are less stringent than those
stated herein,

1. LOT DIVISION:

No It shall be split or lurther subdivided so as to reduce the
aren thereof, except as necessitated by correction of encroachments or
other boundary deficiencies caused by errors in surveying and/or
construction.

N

2. LAND USE AND HBUILDING YYPE:

No lol or &ny portion (hereof shall be used except for
single-family, residential purposes. No building shall be crected,
altered, placed, or permitted to remain on any lot other than one
detached, single-family dwelling, with an attached private garage for no
fewer than two (2) nor mere than three (3) cars. No portion of any
building shall exceed (a) the lesser height of twenly-six feet (26') in
height above highest finished grade of the residential lot, except for
chimneys and television antennze of reasonable size, or (b) the height
equal o building height limitations to preserve solar aceess provided in
the solur access ordinances of the City of Albuquerque. For purposes
of this paragraph, a garage shall be considered to be part of the
dwelling to which it is attached. For reasonable cause, the Architectural
Control Committee may amend or modify the building height restrictions,

3. TEMPORARY USES:

Any Jot or portion thereof may be used ss @ sales office, model
home complex, or storage und construction yard during the construction
and sales period. All temporary uses as defined herein must have the
prior written approval of the Architectural Contrel Committee, which
shall establish the requirements therefor,

4. BUILDING LOCATION:

No building shall be Jocated on any lot in such a monner as to
violate the City of Albuquergue Zoning Ordinsnce(s), Subdivision
Regulations, or any other public ordinance wdapted by any
governmental authority having jurisdiction over the lots which might
pertain lo building construction and/or location. Minimum building
setback shall be the greater of (a) twenty feet (20') from the front
property line and five feet (5') from either side property line; or (b)
the front yard and side yard setback requirements imposed by the
ordinances of the City of Albuquerque. Any lot owner proposing to
build improvements on his lot must obtain approval from the City of
Albuguerque for the proposed plan for compliance with all applicable
ordinances in cffeet st that time regarding building height and front
and side yard setbacks. For the purpose of the limitations imposed by
these convenants (but not those imposed by ordinance if defined
otherwise therein), eusves, steps, patios, walkways and open porches
shall not be considered as part of a building. In no case shall eaves,
steps, petios, walkways or open porches encroach upon another lot.

5. DWELLING SIZE:

The Thested Tloor area within the strueture of any dwelling,
exclusive of porches, garages or other appurtenant structures, shall be
not less than 1,300 square feet. In the case of residences of more than
one story, not less than 600 square feet shall be within the ground
floor sres. In cases of multiple-level dweilings, the Architectural
Control Committee shall conclusively determine whal constitutes ground
floor area as distinguished from basement or other non-ground floor
nreas,
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6. ARCHITECTURAL STANDARDS:

No bullding., garage, ience, wall, bascment, shed, outbuilding or
other structure of any kind, whether permanent or temporary, shall be
erected, placed upon or altered on any lot until construction plans snd
specifications and a plen showing the location of the structure have
been approved by the Architectural Control Committee as to quality of
materials, harmony of external design with existing structures, and as
to the loecation of the building with respect to topography, setback
requirements and finish groade elevations. All construction, whether
new construction, alterations, additions or remodeling, shall Dbe
completed within six (6) months from the date of commencement. No lot
shall be used for the storage of materials for a period greater thon
thirty (30) days prior to the start of construction and during the
construction period. All lots shall be maintained in a neat, order!
condition at all times. ~No existing building shall be altered, Féﬁiﬂélgg
or changed until the plans for such change, alteration or remodcling
have been approved by the Architectural Control Commitlee. No garage
may be used as a residential area, and may not be used or sltered to a
size smaller than Is necessary to accommodate one full-sized automobile,
without the prior written consent of the Architectural Control
Committee. No clothes lines or paraphernalis for outside drying of
clothes will be permitted.

h 25 ANTENNAE:

No antennae (amateur radio, citizen's band radio, satellite dish or
other, except television anternae of reasonable size), shall be erected
upon any lot or dwelling exterior without the prior written approval of
the Architectural Control Committee.

8. NUISANCES:

No noxious or offensive activity or use contrary to the laws of the
United States of America, the state of New Mexico, or the ordinances of
the City of Albuquerque, or any other governmental authority having
jurisdiction shall he earried on upon any let; nor shall anything be
done thereon which moy be, or may become, an anneyance or nuisance
to the neighborhood.

9. TEMPORARY STRUCTURES:

No siructure of a temporary character (including but not limited
to, motor home, camper, trailer, boat, recreational vehicle, tent,
shack, garage, barn, storage shed or other outbuilding) shall be
stored, used, erected or constructed on eny lot without the prior
written approval of the Architectural Control Committee. In no case
shall any of the above- mentioned structures be used as s residence,
either temporarily or permanently, No campers, house trailers, motor
homes, recreationel vehicles, or trucks over 3/4 ton shall be stored or
parked on any lot except while parked in & closed garage; ner shall
such wvehicles be permitted 1o be parked permanently on any streel
within HERITAGE EAST UNIT FIVE SUDDIVISION. No boat of any kind
mny be stored on any lot except while parked in s closed garage or
back yvard of reasonable size with appropriute screening or fencing. No
vehicle of any type may be repaired on nny lot except while parked in
an enclosed garage.
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10, DRAINAGE AND UTILITY EASEMENTS:

Ensements and mighis-ol-way for installaficn and maintenance of
utilities and drainage facilities are reserved as indicated on the plat, or
as subsequently granted and recorded by document.

11. FENCES AND WALLS:

Fences and walls shail be in conformance with all applicable zoning
and building ordinences, and any other public ordinances pertaining
thereto: and in addition:

a) No fence or wall, except necessary retaining wells of minimum
height, or architectural walls approved with the originzl
construction, shall be erected ar allowed to rewmain nearer the
front property line than the front building setback line;

b) On corner lots, no side street fence or wall, except retaining
walis of minimum height, or architectural walls approved with the
original construction, shall be erected or allowed to remuin nearer
to the side street than the setback permitted by the City of
Albuquergue Zoning regulations,

¢) There shall be a five foot (§') perimeter wall adlong the lot
lines abutting the easterly right-of-way line of Ventura Street,
and the northerly right-of-wuy line of San Francisco Road, and
side-yard and rear-yard fences or walls shell be constructed by
the lot owner, and shall not be less than four feet (4") in height
ubove the high finished grade. Where the wall is to function as a
retaining wall, the first 24 inches (24") will be constructed of
concrete block with a four foot (4') garden well or fence above the
retaining wall, Any wall or fence adjacent to Lots 1 through 15
in Block 8, shall not be less than five feet (5') in height sbove
the high finished grade, and the first 24 inches (24") above the
finished grade of the lots will be constructed of concrete block.

d) The owners of lots upon which a wall constructed around the
perimeter of the subdivision is located shall not remove or modify
such wall nor csuse the color of the same to be changed from its
original color; and shall be responsible for maintaining the wall in
an attractive and sefe manner f{or that portion thereof located on
ur adjacent to the lot owner's property. Walls that have been
constructed saround electrien] switch cabinets, telephone risers,
cte., or which have been located to comply with site distance
requirements shall not be removed or relocated.

¢) Al fences nnd walls must be approved by the Architectural
Control Committee.

12. RETAINING WALLS:

Retaining walls shall Le party walls if plsced on the common
property line of two lots and shsll not be removed by cither property
owner, nor the color altered by cither property owner without the
consent of the other(s).



13. SIGHT TRIANGLE AT INTERSECTIONS:

No fence, wall, hedge or shrub planting which would obslruect
sight lines at clevations between & height of three feet (3') and a
height of eight feet (8%) above the rocdways in HERITAGE EAST UNIT
FIVE, shall be placed or permitted to remain on any corner lot within
the triangular arca formed by the street right-of-way lines snd a line
connecting them at a point twenty-five feet (25') from the intersection
of the street right-of-wey lines or, in the case of rounded property
corners &t a point wwenty-five feet (25") from the point the street
right-of-way lines would intersect if extended in a straight line. No
tree shall be permitted to remain within such distance of such
intersections unless the foliage line is muintained at lesst eight feet (8")
sbove the street level.

14. SIGNS:

No sign of sny kind shall be displeyed to the public view on any
lot except one non-illuminated sign of not more thar five (3) square
feet, advertising the property for sale or rent. Additional signs may
be used by a builder or really office to advertise the property during
the construction and soles period, subject to the prior written approval
of the Architectural Control Committee &s provided in Paragraph 20
hereof. Signs reasonably necesssry for subdivision identification and
direction may be constructed by Bellamah Community Development or its
successors in interest.

15. LIVESTOCK, POULTRY AND PETS:

No unimals, livesiock, or poullry of any kind shall be raised,
bred, or kept on any lot, except dogs, ecats, or other non-exotic
household pets. No animal (including houschold pets), fow!l, fish or
reptile of any kind may be kept, bred, or maintained for any
commercial purposc.

16. GRADING:

No l6f may be landscaped or regraded in such a manner as to
cause the drainage charscteristics of the lot to differ significantly from
the approved grading plan; and in no case shell the drainage
characteristics be modified, in such & way 4&s to cause damage to
adjacent properties. Any modification shall reguire the prior written
approval of the Architectural Control Committes.

17. MAINTENANCE OF LOTS:

Owners of vacant lois end owners of residences will be responsible
for keeping their lots cleared and free of all weeds, trash, and other
detracting conditions.

18. ACCESS:

There shall be no vehicular ACCessS fo the sdjacent lots from
Sun Francisco Road or Ventura Street, the Domingo Bacu Arroyo or the
park adjacent to Lot 1 in Block 8.

1¢. TREES:

Ench Tot owner shall comply in all respects with the Albuguerque
Strecf Tree Ordinance, § 8-5-1, City of Albuquerque Revised
Ordinances (1974) as said ordinsnce exists as of the date of these
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protective covenants are filed for record (herein the "Street Tree
Ordinance"). Each lot owner shall submit a street tree plan as
required by the Street Tree Ordinance, shall plant, trim and maintain
trees as required thereby, and shall replacc dead tress &§ required
thereby. This covenant may be enforeed in accordance with Paragraph
22 hereof.

20. ARCHITECTURAL CONTROL COMMITTEE:

The Architectural Control Committee is composed of L. D. Stroup,
D. T. Robertson, D. A. wesley, and D. H. Reynolds. Upon the
denth, resignation or removal of any member of the Committee, the
remaining members shall have full authority to designate a successor(s).
Neither the members of the Committes nor its designated representative
shall be entitled to any compensation for services rendered pursuant o
this covenant. Any members of the Committee may be removed at any
time by & majority of the Committee, with or without cause. The
Architectural Control Committee shall be suthorized to designate an
individual or individuals 10 take any action which could be taken by the
Committee as & whole,

All requests for approvil required or allowed hereunder shall be
submitted to the Committee in writing, together with all decumentation
reasonably necessary for the Commitiee to act on the request. The

Committee may reguest additional information should the same be deemed
necessary.

The Committee's approval or disapproval as required in these
covenants shall be in writing. In the event the Committee or its
designated representative fails to approve or disapprove within fifteen
(15) days sfter plans and specifications have been submitted to it, or
in any event if no suit to enjoin the construction of projects previously
submitied to the Architectural Control Committee has Deen commenced
prior to the completion thereof, approval will not be required and the
related covenants shall be deemed to have been fully complied with. i
construction or modification of any modification requiring approvel of
the Architectural Control Commiltee is not submitted, then these
covenants may be enforced by any party before or after commencement
and/or completion of construction.

Each individual member of the Architectural Control Commitlee
employed by or associated with Pellamah+ Community Development shall
become disqualified to serve on the Architectural Control Committee
upon termination of such individual's relationship with  Bellamah
Community Development, end shall thereafter have no further rights or
cbligations thereto; and cach person employed by or associated with
Bellamah Community Development shall conclusively be deemed to have
resigned from the Commitlee one hundred eighty (180) days after the
date Bellamnh Community Development conveys title (legal or eguitable)
to its last remnining vesidential lot affected by these restrictions.

Bellamah Community Develocpment shall endeavor to give notice of
such resignutions by recording in the county record in which these
restrictions are filed a notice of such resignation; end shall cause the
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same to be published &s a legal notice in a newspaper of general
circulation in the county in which the subdivision is located. Such
notice shall be given as soon as practicuble after the conveyance of the
lest lot as specified shove; however, fsilure to give such notice shall
not extend the term of any member of the Commitiee, nor shatl Bellamah
Community Development be liable therefor.

In the event no members remuain on the Architectural Control
Commitiee, new members to the Committee can be c¢hosen in the
following manner: upon the written request of ten percent (10%) of the
owners of lots within the subdivision, & meeting shall be held for the
purpose of selecting one or more members to the Committee. Reasonable
ciligence shall be used te notify the persons owning lots within said
subdivision of the time and place of the meeting, and the purpose
thereof.

At such meeting, up lo five persons may be selected as members
of the Committec. Each lol owner shall be entitled one vote cast by the
owner(s) thereof, and the five persons receiving the wost votes shall
be selected as members of the Committee.

2. DURATION OF COVENANTS:

These protective covenants and reservations are to run with the
land and shall be binding on sll parties and all persons claiming under
them for a period of thirty (30) years from the date these covenants
are recorded; after which time sgid covenants shall be automatically
extended for successive periods of ten (10) years unless an instrument
signed by a majority of the then owners of the lots has been recorded,
agreeing to terminate or modify said covenants.

22, ENFORCEMENT:

Enforcement to vostrain violation of these covenants or to recover
damages shall be by proceedings at law in » court of competent
jurisdiction or in equity ageinst any person or persons violating or
sttempting to violate any covenant hercin, and may be brought by the
owner or owners of any lot or having any interest therein, whether
acting jointly or severally. The Architectural Contrcl Committee shall
not be obligated to enforce any covenant through legal proceedings.

23. SEVERABILITY:

Invalidation of any one of these covenants by judgment or court
order, shall in no way &ffect any of the other provisions which shall
remain in full force and effcct.

24. AMENDMENTS AND EXCEPTIONS:

Until the Architectural Coniral Committee is deemed to have
resigned pursusnt to Paragraph 20 herecof, Bellamah Communily
Development shall have the authority to unilaternlly change, smend or
modify these covenanis, to modify or amend height and setback
requirements as to any individua! lot without making such changes or
modifieations to sny other lot(s), provided such change, modification or
amendment does not materially change the character or quelity of the
lots subject to these covenants end does not materially inerease the
number of lots within the described area. In addition, pmendments
und/or exceptions to these restrictions, covenants and reservations mny
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be made upon written approval of eighty percent (80%) of the owners of
lots in said subdivision, with each lot being entitled to one vote (o be
cast by the owner{s) thercof.

Bellaman Community Development hereby reserves &nd is granted
the right and power to record a Special Amendment to these Protective
Covenanis at any time and from time to time, which amends these
Protoctive Covenants lo comply with requirements of the Federal
National Morigage Association, the Government National Mortgage
Association, the Federal Home Loan Mortgage Corporation, the
Department of Housing and Urban Devclopment, the Federal Housing
Administration, the Veterans Administration, or any other governmcmal
sgency or any other public, quasi-public or privste entity which
performs (or may in the future perform) functions similar to those
currently performed by such entities to make, purchase, sell, insure or
guarantee first mertgages on any lot covered by these covenanls.

In furtherance of the foregoing, a power coupled with an interest
is hereby reserved and granted to Hellamah Community Development to
make or consent to & Speciul Amendment on behalf of each owner. Each
deed, mortgage, trust deed, other evidence of obligation, or other
instrument affecting a lot and the scceptance thercof shall be deemed to
be a grant and acknowledgment of, and a conseni to the reservation of
the power of Bellamah Community Devclopment to make, execute and
record Speciul Amendments. No Special Amendment made by Rellamah
Community Development shall affect or impair the len of any first
mortgage in order to jnduce any of the sbove agencies or entities to
make, purchase, insure or gusrantee the first mortgage on such
owner's lot,

25. ORDINANCES, EFFECTIVE DATE:

When compliance wilh any ordinance, rule or law is required by
these covensnts, such compliance shall be determined based upon the
ordinance, rule or law existing as of the date construction of any
building or structure is commenced.

26. EFFECTIVE DATE:

These  restrictions,  covenants and reservations and any
amendments or exceptions thereto, shall be effective as of the date of
their filing with the County Clerk of Berneslillo County, New Mexico.

DATED at Albuquerque, New Mexico, this gek day of TJ =

198(,.

BELLAMAH COMMUNITY DEVELOPMENT
a New Mexico geann partnership
4

By:

Senior Vice President
and Regiona! Manager
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PROTECTIVE OOVENANTS
IMPOSED UFCH
HERTTAGE FAST UNIT SIX SUBDIVISION

AlBIUERQUE, NEW MEXICO

KNOW ALL MEN BY THESE PRESENTS:

That the undersigned, BEIJAMAH COMMINITY DEVELOPMINT, a New Mexico
general partnership, being the owner of a tract of land located in the

City of Altuguerque, Bermalillo Coumty, New Mexico, more particularly
described as follows:

Lots numbered One (1) through Fifty-Three (53) in
Block numbered Cne (1); Lots numbered Onec (1) through
Eighteen (18) in Block numbered Two (2); Lots
numbered One (1) through Twenty-Five (25) in Block
numbered Three (3):; Lots numbered One (1) through
Thirty-One (21) in Block numbered Four (4); lLots
numbered One (1) through Twenty-Four (24) in Block
numbered Five (5); lLots numbered One (1) through
Twenty-Two (22) in Block numbered Six (6), all in
HERITAGE EAST UNIT SIX, an addition to the City of
Albuguerque, Bernalillo County, New Mexico, as the
same is shown and designated on the plat of said
addition filed in the Office of the County Clerk of
Bernalillo County, New Mexico on June 19, 1987.

hereby makes the following declarations as to the limitations and
restrictions placed upon the above—described lots and uses to which the
above—describad lots may be put; herchy specifying that said
declarations shall constitute covenants to run with said land, and
shall be binding upon all parties and all persons claiming under them,
and for the benefit of and limitations upon all future owners of said
lots. Nothing herein contained shall limit the right of the under-
signed to use other portions of said subdivision or other lands
contiguous to or near the above-described land for purposes other than
residences, or to impose restrictive covenants thercon which are less

stringent than those stated herein.
1. 101 DIVISTORN:

No 1ot shall be split or further subdivided so as to reduce the
area thereof, except as necessitatod by correction of encroachments or
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other boundary deficiencies caused by errvors in sawrveying and/or
oconstruction.

2. 17 BUTIDING TYPE:

No lot or any portion thereof shall be used except for
single-family residential purposes. No building shall be ereccted,
altered, placed, or permitted to remain on any lot other than one (1)
single-family detached dwelling. Each dwelling unit shall have an
attached private garage for no fewer than two (2) ror more than three
(3) cars. No portion of any building shall exceed (a) the lesser height
of twenty-six feet (26') in height above highest finished grade of the
residential lot, except for chimmeys and television antennae of
reasorable size, or (b) the height equal to kuilding height limitations
to preserve solar access provided in the ordinances of the City of
Albuguerque. For parposes of this paragraph, a garage shall be
considered to be part of the dwelling to which it is attached. These
standards are to be in effert unless modifiad by the Architectural
Control Camittee.

3.  TEMPORARY USES:

Zny lot or portion thereof may be used as a sales office, model
hanre camplex, or storage and construction yard during the construction
and sales pericd. All ternporary uses as defined herein mast have the
prior written approval of the Architectural Control Comittee, which
shall establish written requirerents therefor.

4.  BUILDING LOCATION:

No building shall be located on any lot in such a remmer as to
violate the City of Albuguergue Zoning Ordinance(s), Subdivision
Requlations, or any other public ordimance adopted by any goverrmental
authority having jurisdiction over the lots which might pertain to
building construction and/or location. Minimum building sethback shall
be the greater of (a) twenty feet (20') frum the front property line
and five feet (5') from either side property line; or (b) the front
yard and side yard setback requirements imposed by the ordinances of
the City of Albuguergue. Any lot owner proposing to build improverments
on his Lot must abtain approval from the City of Albugquertgue for the
propesed plan for compliance with all applicable ordinances in effect
at that time regarding building height and front and side yard
setbacks. For the purpose of the limitations imposed by these covenants
(but not those imposed by ordinance if definad otherwise therein),
eaves, steps, patios, walkways and open porches shall not he considered
as part of a huilding. In no case shall eaves, steps, patics, walkways
or open porches encroach upon ancther lot.

5. CWETIING SIZE:

The heated floor area within the structure of any dawelling,
exclusive of porches, garages or other appurtenant structures, shall

2
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nct be less than 1300 square feet. In the case of residences of more
than one story, not less than 600 square feet shall be within the
grourd floor area. In cases of miltiple-level dwellings, the
Architectural Control Comittee shall conclusively determine what
constitutes ground floor area as distinguished from basement or other
non-grourd  floor areas.

6.  ARCHITECIURAL STANTARDS:

No building, garage, fence, wall, basement, shed, ocuthuilding or
other structure of any kind, whether permanent or terporary, shall be
erected, placed or altered on any lot until construction plans and
specifications, and a plan showing the locaticn of the structure, have
been approved by the Architectural Control Comittee as to quality of
materials, harmony of external design with existing stxuctures, and as
to the location of the uilding with respect to topography, setback
requiresents and finish grade elevations. All construction, whether new
construction, alterations, additions or remodeling, shall be completed
within six (6) months from ths date of commencement. No lot shall be
used for the storage of materials for a period greater than thirty (30)
days prior to the start of construction and during the construction
period. All lots shall be maintained in a peat, orderly condition at
all times. No existing building shall be altered, remodeled or changed
until the plans for such change, alteration or remodeling have heen
approved by the Architectural Control Comittec. No garage may be used
as a residential area, and may not be used or altered to a size smaller
than is necessary to accommodate two (2) full-sized automcbiles,
without the prior written consent of the Architectural Control

Committee. No clothes lines or paraphernalia for outside drying of
clothes are permitted.

Nc antennae (amateur radio, citizen's band radio, satellite dish,
or cother, excopt television antennae of reasonable size), shall be
erected upon any lot or dwelling exterior without the prior written
approval of the Architectural Control Committee.

8. NUISANCES:

No noxious or offensive activity or use contrary to the laws of
the United States of America or the State of New Mexico, or the
ordinances of the City of Albuguergue or any other goverrmental
authority having jurisdiction shall be carried on upon any lot; nor
shall anything be done thereon which may ke, or may beoome, an
anrcryance or miisance to the neighborhood.

9,  TEMIORARY STRUCTURES:

Ho structure of a temporary character (including, but not limited
to, motor home, camper, trailer, boat, recreatiomal vehicle, tent,
shack, garage, barn, storage shed or other outhuilding) shall hbe
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stored, used, erected or constructed on any lot without the prior
written approval of the Architectural Control Committee. In no case
shall any of the abovementioned structures be used as a residence,
either temporarily or permanently. No campers, house trailers, motor
homes, recreational vehicles, or trucks over 3/4 ten shall be stored or
parkedd on any lot except while parked in a closed garage; nor chall
such vehicie be pormitted to be parked pemmanently on any street within
HERITAGE EAST UNIT SIX SUBDIVISION. No boat of any kind may be stored
on any lot except while parked in a closed garage or back yard of
reacomable size with appropriate screening or fencing. No vehicle of
any type may be repaired on any lot except while parked in an enclosed
garage.

10. DRAINAGE AND UTTLITY EASEMENTS:

Fasements and rignt-of-way for installation and mintenance of
utilities and drainage facilities are reserved as indicated on the
plat, or as subsequently granted and recorded by document.

11. FENCES AND WALIS:

Fercns and walls shall be in conformance with all applicable
zoning and huilding ordinances, and any other public ordinances
pertaining thereto, and in addition:

a) No fence or wall, except necessary retaining walls of minimman
height, or architectural walls approved with the original censtruction,
shall be erected or allowed to remain nearsr the front property line
than the front building setback line.

b) On comer lots, no side street fence or wall, except retaining
walls of minimm height, or architectural walls approved with the
original censtruction shall be erected or allowed to remain nearer to
the side street than the sethack permitted by the City of Albuquertipe
Zoning regulations.

¢) Side-yard and rear-yard fences or walls are requirad, and
shall not be less than four foet (4') in height above finished grade.
All side-yard and rear-yard fences shall be constructed on the property
lines.

d) There shall be constructed and maintained a minimum five foot
(5') perimeter wall along the lot lines abutting the westerly right-of-
way line of Holbrook Street. Any wall or fence adjacent to Lots 28
through 53 in Block 1 shall not ke less than five feet (5') in height
above the finished grade.

e) The owners of lots upon which a wall constructed arvand the
perineter of the subdivision is located shall not remove or modify such
wall nor cause the oolor of the same to be changed from its origimal
color; and shall be responsible for maintaining the wall in an



attractive and safe mawmer for that portion thexreof located on or
adjacent to the lot owner's property. Walls that have been constructed
arcund electrical switch cabinets, telephone risers, etc., or which
have been located to ocomply with site distance requirements shall not
be removed or relocated.

f) All ferces amd walls must be approved by the Architectural
Control Committee.

12. RETAINING WALIS:

Retaining walls shall be party walls if placed cn the comwn
property line of two lots and shall not be removed by eithor property
the

cwmer, nor the cclor alterad by either property owner without
oconsent of the other(s).

13. STCHT TRIANGIE AT INTERSECTIONS:

No fence, wall, hedge or shrub planting which cbhstnxcts sight
lines at elevations between a height of three feet (3') and a height of
eignt feet (8') above the roadways in HERITAGE FAST INIT SIX SUB-
DIVISION shall be placed or permitted to remain on any comer lot
within the triangular area formed by the street right-of-way lines and
a line comnecting them at a point twenty-five feet (25') from the
intersecticn of the street right-of-way lines or, in the case of
rounded property cormers, at a point twenty-five fect (25') from the
point the street right-of-way lines would intersect if cextended in a
straight line. No tree shall be pemmitted to remain within such
distance of such intersections unless the foliage line is maintained at
least eight fect (8') above the street level.

14. SIGNS:

No sign of any kind shall be displayod to the public view on any
lot except one non-illuminated sign of not more than five (5) sguare
feet, advertising the property for sale or rent. Additional signs may
be used by a huilder or reaity office to advertise the property during
the ccnstruction and sales period, subject to the prior written
approval of the Architectural Control Comittee as provided in
Paragraph 20 hercof. Signs reasonably necessary for sukdivision
identification and direction may be constructed by Bellamah Commmnity
Pevelopment or its successors in interest,

15. LIVESTOCK, POULIRY AND PETS:
No animals, livestock, or poultry of any kind shall be raised,
bred, or kept on any lot, except dogs, cats, or other non-exotic

household pets. Mo animal, fowl fish or reptile of any kind may be
¥kept, bred or maintaired for any commercial parpose.
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16. GRADING:

No lot may be landscaped or regraded in such a ramdr as to cause
the drainage characteristics of the lot to differ materially from the
approved grading - plan; and in no case shall the drainage
characteristice be modified in such a way as to cause damage to
adjacent properties. Any modification shall require the prior written
approval of the Architectural Control Comittee.

17. MAINTR@NCE OF 101S:

Owners of vacant lots and owners of residences will be responsihle
for keeping the lots cleared and free of all weeds, trach and other
detracting conditions.

18. _ACCESS:

There shall be no vehicular access to the adjacent lots from the
Domingo Baca Arroyo or Holbrook Street.

19, TREES:

Each lot owner shall carply in all respects with the Alkuquertue
Street Tree Ordinance, Section €-5-1, City of Albuguerque Revised
ordinances (1974) as said ordinance exists as of the date of these
Protective Covenants are filed for record (herein the "Street Tree
Ordinance"). Each lot owner shall submit a street tree plan as required
by the Street Tree Ordinance, shall plant, trim and maintain trees as
required therehy and shall replace dead trees as required thereby. This
covenant may be enforced in accordance with Paragraph 22 hereof.

20. ARCHITECTURAL CONTROL ORMITIEE:

The Architectural Control Committee is of L. D. Stroup,
D. T. Robertson, Dosglas H. Reynolds, A. T. Sciarrillo ard G. C. Page.
Upon death, resignation or removal of any wmeaber of the Camittee, ths
remaining members shall have full authority to designate a
suxcesser(s). Neither the merbers of the Committee nor its desigmated
representative shall be entitled to any compensation for services
rendered pursuant. to this covenant. Any members of the Comittee may be
remcved at any time by a majority of the Camittee, with our without
cause. The Architectural Control Camittec shall be authorized to
desigrate an individual or individuals to take any action which could
be taken by the Comittee as a whole.

All requests for approval required or allowed hereunder shall ke
sutmitted to the Camittee in writing, together with all docuwentation
reasonably necessary for the Comittee to act on the request. The
Comnittee may request additional information should the same be deaed
nNecessary.
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The Comittee's approval or disapproval as reqaired in these
covgnantsslnllbeinwritim. In the event the Comrittee or 1tS
designated representative fails to approve or disapprove within fifteen
(15) days after plans and specifications have been submitted to it, or
in any event, if mo suit to enjoin the construction of projects
previously sutmittad to the Architectural Control Comittee has beon
camenced prior to the completion thereof, approval will not be
required and the related covenants shall be deemed to have been fully
cmpned with. If construction or modification of any modification
requiring approval of the ZArchitectural Control Comittee is ot
submitted, then these covenants may be enforved by any party before or
after comwncement and/or campletion of construction.

Each individsal member of the Architectural Control Committee
enployed by or associated with Bellamah Community Development shall
become disqualified to serve on the Architoectural Control Committee
upon termination of such indivicdual's relationship with Bellamah
0tm5un.ity Developmert, and shall thereafter have no further rights or
chligations thereto; and each such person shall conclusively be deared
to have resigned from the Committoe one hundred eighty (180) days after
the date Bellamah Commnity Developnent conveys title (legal or
equitable) to its last remaining residential lot affectedd by these
restrictions.

Bellamah -Oamnmity Development shall endeavor to give notice of
sudx.res}gnammsbyreoordimginthewmtymcordinmidxﬂme
restrictions are filed, a notice of such resignation; and shall cause
tr_lesametobepxblishedasalcqalmticeinamuspaperofge:mal
cul.:ulatian in the camty in vhich the subdivision is located. Such
notice shall be given as soon as practicable after the conveyance of
the last lot, as specified above; however, failure to give such notice
shall not extend the term of any member of the Committee, ror shall
Bellamah Community Development be liable therefor.

_Intheevmtmmﬂ:errmuairsmﬂwmitectuml Control
Camittee, new merbers to the Comittee can be chosen in the following
mARner: upon written request of ten percent (10%) of the owners of lots
w:.thin.the subdivision, a meeting shall be held for the purpose of
selecting one or more members to the Comittec. Reasonable diligence
shall be used to notify the persons owning lots within said subdivision
of the time and place of the meeting, and the purpose thereof.

At such meeting, up to five (5) persons may be selected as members
of the Committee. Each lot owner shall be entitled to one (1) vcte,
cast by the owner(s) thereof, and the five (5) perscns receiving the
most votes shall be selected as members of the Comittee.

21. DURATION OF OQOVENANTS:

These protective oovenants and reservations are to nun with the
land and shall be binding on all parties and all persons claiming under
them for a periol of thirty (30) years frum the date these covenants
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are recorded; after which time said ocovenants shall be autcmatically
extended for successive periods of ten (10) years unless an instnument
signed by a majority of the then owners of the Lots has been recorded,
agreeing to terminate or modify said covenants.

22. ENFORCEMENT:

Enforcement to restrain violation of these covenants or to recover
smllbebypmoeedirqsat.lauinaomrtofm)cmnt
jurisdiction or in equity against any person or persons vioclating or
attempting to violate any oovenant herein, any may be brought by the
omrormmersofanylotothavirqanyintemstmarein, whether
acting jointly or severally. The Architectural Control Comiittec shall
ot ke cbligated to enforve any covenant through legal proceedings.

23. SEVERABILITY:

Irvalidation of any one of these covenants by judgement or oot
crder shall in no way affect any of the other provisions, which shall
rermain in full force and effect.

24. AMENIVENDS AND EXCEPTIONS:

Until the Architechural Orontrol Committee is deemcd to have
resigned pursuant to Paragraph 20 hereof, Bellamah Commnity
Development shall have the authority to unilaterally change, amerd or
modify these oovenants, to modify or amend height and setback
recqirements as to any individual lot without making such changes Or
readi fications to any other lot(s), provided such chamge, modification
or axurhentdasmtmteriallyd\amethed:axacterorqm)ity of the
lots subject to.these covenants and does not materially increase the
nmber of lots within the described area. In addition, amorstnents
and/or exceptions to these restrictions, covenants and reservations may
pe made upon written approval of eighty percent (80%) of the owners of
lots in said subdivision, with each lot being entitled to one (1) vote
to be cast by the owner(s) thereof.

pellamah Commnity Development hereby resexves and is granted the
ri@tardpwertomoordasyeclalmﬂmtwmpmtcctive
Covenants at any time and from time to time, which amends these
Protective Covenants to comply with requirements of the Federal
Mational Mortgage Association, the Govermment National Mortgage
Association, the Federal Home Loan Mortgage Corporation, the Department
of Housing and Urban Develogment, the Federal Housing Administration,
the Veterans Administration, or any other goverrmental agency or any
other public, cuasi-public or private entity which perfors (or may in
the future perform) functions similar to those currently performed by
euch entities to make, puchase, sell, insure or quarantee first
mortgages on any lot covered by these covepants.

In furtherance of the foregeing, a power coupled with an interest
is hereby reserved and grarted to Bellamah Comminity Develganent to

)
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make or consent to a Special Amendment on behalf of each owner. Fach
deed, mortgage, trust deed, other evidence of obligation, or other
irstrument affecting a lot and the acceptance thereof shall be deemed
to be a grant and acknowledgement of, and a consent to the reservation
of the power of Bellamah Camwmnity Development to make, execute and
record Special Amerdments, No Special Amendment made by Bellamzh
Camamity Development shall affect or impair the lien of any first
mortgage in order to induce any of the above agencies or entities to
make, purchase, insure or guarantee the first mortgage on such owner's
lot.

25. ORDINANCES, EFFECTIVE DATE:

When campliance with any ordinance, rule or law is required by
these covenants, such compliance shall be determined based upon the
omdinance, rule or law existing as of the date construction of any
muilding or structure is commenced.

26. TE:

These restrictions, covenants ard reservations, and any amendments
or exceptions thereto shall be effective as of the date of their filing
with the County Clerk of Bermnalillo County, New Mexico.

“Zh
DATED at Albuquerque, New Mexico, this gﬂb‘t day of /j g,,st.,

1987.
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STATE OF MEW MEXIOO )
8s
QOUNTY OF DERMALILIO )

The foregoing instrument was acknowledged before me this &Qéhday of
= vapst , 1987, by D.T. Robertson, Senior Vice President amd
Reqgl Manager cf Bellamah Commuuty Development, a New Mexico
gencral partnership.
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